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RIVERS AND HARBORS—FLOOD CONTROL ACT OF 
1958 


FRIDAY, MAY 16, 1958 


Unirep Sratres SENATE, 
ComMMITTEE ON Pusiic Works, 
SUBCOMITTEE ON FrLoop Conrrot—Rivers AND Harpors, 
Washington, D.C. 

The subcommittee met, pursuant to notice, at 10:15 a. m., in room 
412, Senate Office Building, the Honorable Robert S. Kerr (chairman 
of the subcommittee), presiding. 

Present: Senators Kerr (presiding), Neuberger, Case, Cotton, and 
Hruska. 

Also present: Senator Pastore. 

Senator Kerr. The committee will come to order. 

Mr. Merriam, would you want to come right up here, sir. 

The omnibus rivers and harbors bill, S. 497, passed by the Senate 
on March 28, 1957, which was vetoed by the President on April 15, 
and returned to the Congress, was referred by the Senate back to this 
committee for study and action. 

We have asked the Bureau of the Budget to be represented here to 
discuss with the committee the veto message of the President and the 
basis of the veto. 

Do you have a formal statement, Mr. Merriam ? 

Mr. Merriam. No, sir. I of course would refer to the President’s 
message. I could read that to you but I assume that will be part of 
your record. 

Senator Krrr. The message of the President will be made a part 
of the record as will an analysis of the veto message by the Committee 
on Public Works of the House of Representatives. Neither will be 
typed into the record but both referred to as a part of the record. 

[f you would like to take the bill up, item by item, on the basis 
of the portions objected to by the President, and briefly summarize the 
position of the P resident, we would appreciate it. 

There is a message that the President sent to the Congress in which 
he indicated what parts of the bill they would accept, what part they 
would acce pi % am on d, and what parts were entirely objectionable. 

Senator Case. Mr. Chairman, is that the one which groups the 
projects aaa ted to es certain categor ies ? 

Senator Kurr. Yes, sir; that is in the Congressional Record. 

Senator Casr. I would suggest ‘akties them up—if it is agreeable 
with Mr, Merriam—that we take them up by categories. 
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STATEMENT OF ROBERT E. MERRIAM, DEPUTY DIRECTOR, BUREAU 
OF THE BUDGET, ACCOMPANIED BY CARL H. SCHWARTZ, CHIEF, 
RESOURCES AND CIVIL WORKS DIVISION, AND KENNETH KUGEL, 
BUDGET EXAMINER, RESOURCES AND CIVIL WORKS DIVISION, 
BUREAU OF THE BUDGET 


Mr. Merriam. I think, Senator Case, the chairman was referring to 
the letter which the President sent to Senator Knowland and Mr. 
Martin which 

Senator Kerr. And I think that lists them by categories. 

Mr. Merrtam. Outlines the projects on which ‘there was no dis- 
agreement. 

Senator Corron. What do you mean “no disagreement”; excuse me. 

Senator Kerr. Where there is no objection by the Executive. 

Senator Corron. May I ask something at this point ? 

Senator Kerr. Yes, Senator Cotton. 

Senator Corron. It is my understanding that some of the projects 
objected to, that there is objection by both the Bureau of the Budget, 
representing the President—and I will not say objection, I will say 
there is lack of approval—by the Bureau of the Budget and the Corps 
of Engineers; others may be just objected to by the Bureau of the 
Budget. 

I wondered if at some time during the hearings we would have the 
opportunity to have someone from the Corps of Engineers here at 
the same time that Mr. Merriam is here and find out, verify whether 
there is an agreement between both of those on certain projects. 

Senator Kerr. In that connection, I would say, Senator, that the 
committee took the detailed testimony of the corps with reference to 
each project and that is a part of the record. 

I am sure that Mr. Merriam as he discusses these tabulated projects 
here to which objection was made, that he will advise us whether or 
not the objection was by both the engineers and the budget or just by 
the budget, if that would be agreeable. 

Senator Corron. I am satisfied with that, unless there is doubt on 
somebody's part. I wanted to verify that there was complete agree- 
ment, but I am satisfied to take his testimony on it, of course. 

Senator Kerr. I must say that you have convinced me. I would 
be satisfied to take it. 

Now, as attachment A of that communication from the President to 
Mr. Knowland, tabulated acceptable provisions and projects: IT would 
say that there would be no need to discuss those unless there are ques- 
tions by some members of the committee. 

Senator Case. Mr. Chairman, in view of the fact that this commit- 
tee reported out the bill, of course, with all of those included and since 
the President has indicated no particular objection to them that we 
do not spend any time going over them, is my suggestion. 

Senator Kerr. Fine. 

Then attachment B lists acceptable projects under conditions stated. 

Now, would you want to discuss those, Mr. Merriam ? 

Mr. Merriam. I can do it that way, Senator Kerr, if you would like. 

If I might make a suggestion, I wonder if it would be a little easier 
to take the points listed in the President’s veto message which breaks 
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down all of the projects on which there were questions raised and do 
that category by category. Would that be satisfactory ? 

Senator Kerr. That would be fine. 

Senator Hruska. Mr. Chairman, if you don’t mind my suggesting, 
I think it would be a little easier to follow in that way because there 
are scattered through even this attachment A certain things which 
are deleted that are not listed as acceptable and this would probably 
be a little more logical arrangement. 

Mr. Merriam. I might say in that regard, Mr. Chairman, that if it 
would be convenient to the members of the committee we have a tabu- 
lation which has been prepared that breaks these down by the cate- 
gories; they are not in the exact order listed in the veto message, but 
I think it can be followed very readily from that if it would be helpful 
to you. 

(The tabulation referred to is as follows:) 


ANALYSIS OF ENROLLED Brit S. 497, OmNiBUS RIVERS AND HARBORS AND FLOOD 
CONTROL BILL 


Summary 


Increased appropriation limitation on previously authorized basin 





OMONS (16) g ciiccndcnenmiennmnsnacnamaumecns annem mea Gee mets $815, 174, 000 
New project or project modification authorizations: 

(a) Ro sentient: - GF) wicnnsonandec decent pn Sicha AE eae 537, 998, 000 

(b) Objectionable (28)---.------~-- SSE 

IE CI a oar neccdesweceernatncisw eles ss chdiiaibeamaasplleme naa 888, 854, 300 

Total authorizations in S. 497. -......._...-. pi doastcelantce 1, 704, 028, 300 


Provisions which the executive branch has recommended be deleted or enacted 
under different terms 


| 


Estimated 





Federal | Remarks 
| cost | 
| 
I. Projects on which reports have not yet been | | 
submitted to Congress 
1. Gila River Basin, Ariz............. | $1,570,000 | Field report drafted, not yet submitted 
by Chief of Engineers. 
2. Hidden Reservoir, Calif............- | 12, 500,000 |)1945 survey repert not an adequate basis 
3. Buchanan Reservoir, Calif......_.--] 10, 900,000 |f for authorization. 
4. Greenville Harbor, Miss 2 ‘ 2, 530,000 | Mississippi River Commission report of 
Apr. 26, 1957, not yet submitted by 
Chief of Engineers. 
Subtotal (4) our : we 27, 500, 000 
II. Projects on which reports have been sub- 


mitted to Congress with executive branch 
cost-sharing recommendations at variance | 


| 
with provisions of 8, 49 


I ; ~ ‘ gal ; ‘ 

5. Boeuf and Tensas Rivers, Ark. and 1, 212, 000 } Local interests should share in the costs 
» in accordance with standard require- 

| 2,380,000 || ments of local cooperation. 


6 White River backwater, Arkans 






7. Millwood Reservoir and alternate 53, 235,000 | Should not be authorized unless States 
reservoirs, Arkansas and Okla- | give assurance that they will share in 
homa,! 2 | costs as recommended by the Chief of 

| Engineers. 

8. Hendry County, Fla.!..._- | 3, 172,000 | Local interests should share in costs as 

recommended by Chief of Engineers. 

9. Kaskaskia River, Il_---- 23, 000,000 | Should be authorized subject to increased 

| cost sharing based on current policies. 

10. Mississippi River at Alton, Il. 101,000 | Federal share should be limited to 50 

(small boat harbor). percent of cost of navigation facilities. 

1%. Saline River, Til.!............ | 5,970,000 | Local interests should share in costs as 
' ' recommended by Chief of Engineers. 


See footnotes at end of table. 








ft 
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Provisions which the executive branch has recommended be deleted or enacted 


under different terms—Continued 








| 
| Estimated | 
| Federal | Remarks 
cost 
III. Projects—Continued | 
12. Des Moines River, Iowa !_- | 44,500,000 | Local interests should bear the costs 
| allocated to water supply as recom- 
| mended by the Secretary of the Army. 
pi bd pl 27 : is 
= hone ee and Ala.!. . ae | Local interests one share in costs as 
15. Socorro, N. Mex.!. | 3,152; 000 recommended by Chief of Engineers. 
16. Irondequoit Bay, N. Y---- | 1, 938,000 |\Federal share should be limited to 50 
17. Port Washington, Wis-- 2,181,000 |f percent of cost of navigation facilities. 


18. Water hyacinth program.- 


Subtotal (14)-_--- 


III. Projects which the executive branch has 
recommended not be authorized: 
(a) Projects not found economically | 
justified: 


19. Gilbert and Lone Rock | 
Reservoirs, Ark.! 
20. Sherwood Reservoir and 


Broken Bow Reservoir 
power (added to Millwood 
Reservoir and alternate | 
reservoir), Arkansas and | 
Oklahoma.! 

21. Mohawk River, N. Y---- 





| 
(6) Hurricane flood protection projects: | 
22. New Bedford, Fairhaven, | 
and Acushnet, Mass. | 
23. Narragansett Bay, R. L,, | 
and Mass. | 
24. Texas City, Tex...-- 
(c) Other projects: 
25. La Quinta Channel, Tex.! 
26. Hull Creek, Va-..-.. 
Subtotal (8)- 
IV. Other objectionable project modifications: 
27. Oahe and Fort Randall Dams, 8. 
Dak.! 
28. Navarro Mills Reservation, Tex. . 
DD. £60 ocncconkinadbacoue 
Grand total (28). | 


V. Other provisions which the executive branch 
has recommended be changed or deleted 

29. Sec. 205, water supply: The Bureau 
of the Budget has recommended 
that the language of sec. 206 of H. 
R. 12089 as passed by the Senate in 
1956 be substituted. 

30. Amendment designed to eliminate 
a defense in a pending court case 
in which the Grand River Dam 
Authority seeks to recover $19,- 


300,000 compensation from the 
United States. The Department 
of Justice states that this is in 


appropriate in view of the pending 
litigation. 





1 Bureau of the Budget recommendations are consistent with those of the Chief of Eng 
tary of the Army. 
2 Jn addition to present authorization of $49,800,0 


5, 062, 


167, 680, 


t 


2, 069, 


15, 490, 


16, 180, 
6, 166, 


954, 


412, 


890, 


1, 302, ( 


350, 856, 


500 | 


500 


000 


5, 000 


000 


000 
000 
000 


000 


800 


3, 800 


000 


000 


100 


300 


Federal participation should be limited 
to 50 percent of the cost of the program 


Not found economically 
Chief of Engineers. 


justified 


Flood control at Rome not economically 
| justified and should not be authorized. 


| Further review required of cost-sharing 
and other implications of proposed new 
| hurricane flood-protection program. 


Reimbursement of local interests for costs 
incurred prior to authorization of 
project is inconsistent with established 
policy and should not be authorized. 

State indicates doubt that cash contribu- 
tion requirement can be met. 


Payments for alleged damages—3 cases 
determined no United States liability, 2 
cases no infermation. 

Reduction in cost sharing for previously 
authorized project. 


neers or the Secre- 
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Senator Kerr. Does that follow his message on page 2 where it 
says, No. 1, it would authorize 14 projects—— 

Mr. Merriam. Yes, sir. 

Senator Kerr. All right. Now, do you have those tabulated? I 
have a tabulation here of them. We will just follow it according to 
the tabulation you have there. 

Mr. Merriam. If I may refer, Mr. Chairman, to page 2 of the 
printed document of the veto message, paragraph 1 at the top of the 
page indicates that the bill would authorize 14 projects estimated to 
cost about $168 million in which the local participation provided for 
in the bill does not adequately reflect the substantial local benefits 
which would result. 

Those 14 projects are listed under IT of the analysis that I have 
just given to you, at the bottom of page 1 and on page 2. 

If you would like, I can run down them project by project and 
indicate the questions which have been raised. 

Senator Kerr. All right, sir. 

Mr. Merriam. The first one—— 

Senator Corron. Before you do that, may I just ask this: Some of 
those projects have a little numeral “1” after them, others do not; 
what is the significance of that? 

Mr. Merriam. The numeral “1” indicates those on which the Bu- 
reau of the Budget recommendations are consistent with the recom- 
mendations of the Chief of Engineers, or in one instance, the Secre- 
tary of the Army. 

Senator Kerr. Are consistent ? 

Mr. Merriam. Yes. 

Senator Corron. How many are they a total of, those? 

Mr. Merriam. In 7 of the 14 in this category we are in complete 
agreement. 

Senator Corron. What is the total number in all categories? 

Mr. Merriam. It would be 11 of the 28 specific projects. 

Senator Corron. Thank you. 

Mr. Merriam. The first is the Boeuf and Tensas Rivers in Arkan- 
sas and Louisiana. 

Senator Kerr. In order that we might have it definitely stated in 
the record, Mr. Merriam, I would like at each point where we are 
discussing a project that we might identify it in the bill. 

I would like Mr. Sneed to advise us, now he is going to talk about 
the Boeuf and Tensas Rivers, Ark. and La., to show us where that 
is in the bill. 

Senator Casr. Couldn’t he just take a copy of that and give us the 
page number on that ? 

Senator Kerr. All right, it would be just as good if you could 
advise us when we get to each one where the detail of it is set forth 
in the message. And as Senator Hruska says, this is on page 14 of 
the veto message. 

Senator Hruska. That is in bill, Mr. Chairman; it is printed fol- 
lowing the President’s veto message. 

Senator Kerr. In other words, that is another copy of the act which 
we had before us. 

Senator Hruska. That is right. 

Senator Kerr. All right. 
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That provision in the act then is shown at the bottom of page 15 
in the pamphlet headed “Message From the President of the United 
States.” 

All right, Mr. Merriam. 

Mr. Merriam. This project, Mr. Chairman, as outlined in the bill, 
would call for a Federal payment of $1,212,000 and no local cost 
sharing. In our recommendation in accordance with the traditional 
cost-sharing policy which has been followed in the executive branch 
for projects of this type, we recommend that the project be authorized 
subject to general cost-sharing policies including provision of lands, 
easements and rights-of-way and contribution in cash or equivalent 
work of 50 percent of the costs allocated to land enhancement, which 
would be 48 percent of the total cost, or in dollars a local contribution 
of $581,000 in cash and other provisions. 

Senator Casr. What was the corps recommendation on that ? 

Mr. Merriam. The corps recommended that the project be con- 
structed entirely at Federal expense. The problem on this one and 
the next one which I shall mention, is that these are new features of 
the Mississippi River and tributaries development. Prior to this 
time the Mississippi River and tributaries development has been 
carried out entirely at Federal expense. It has been the position 
of the Executive that new features of this, as well as other projects, 
should be subject to the traditional cost-sharing arrangements. 

Senator Kerr. In order that we might get that into the record, 
do you mean the traditional cost-sharing formula where the project 
has traditionally been one to be built partly at local expense ? 

Mr. Merriam. Well, what I mean is that were this project not 
in the Mississippi River and tributary area, the Corps of Engineers 
would have recommended local cost sharing on the basis which we 
have suggested. 

Their position was, as I understand it, that because prior projects 
in the Mississippi River and tributaries 

Senator Kerr. Of which this was a part? 

Mr. Merriam. Yes, of which this was a part—had not required 
local cost sharing, and they felt that they should not ask for it in 
this instance. 

Senator Kerr. How much has been spent on the lower Mississippi? 

Mr. Merriam. We will have to give you that for the record. <A con- 
siderable amount, of course. 

Senator Kerr. In excess of a billion dollars? 

Mr. Merriam. I will ask Mr. Kugel here if I might. 

Mr. Kvueeu. I would think something less than that, but we would 
have to check that. Could we supply that? 

Senator Kerr. Upward 

Mr. Kucer. There have been a great many millions of dollars of 
expenditures. 

(The information referred to is as follows :) 








Expenditures for the Mississippi River and tributories project through the 
fiscal year 1957 have been approximately $950 million. 


Senator Kerr. Insofar as the lower Mississippi is concerned, this 
would be the first improvement in which local participation would be 
required, would it not ? 

Mr. Merriam. That is correct; yes, sir. 








— 
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Senator Kerr. So, there is no traditional pattern in the develop- 
ment of the lower Mississippi for local participation ? 

Mr. Merriam. No; that is correct. 

Senator Kerr. All right. 

Senator Hruska. Mr. Chairman, may I ask at this point is there 
any such pattern used anywhere else than the lower Mississippi ? 

Mr. Merrtam. Yes; as I say, in recent years there has been a fairly 
general application of the cost- sharing formula on most new devel- 
opments. 

Senator Kerr. What do you mean “most new developments,” Mr. 
Merriam ? 

Mr. Merriam. Projects which have been authorized subsequent to 
the general executive cost-sharing policies. 

Senator Kerr. You are talking about since the issuance of A-47? 

Mr. Merriam. Actually, it antedated A-47 by several years; this 
was a corps policy which was incorporated in A-47, 

Senator Kerr. There has never been any project for navigation that 
required local participation, has there ? 

Mr. Merriam. There have been some, Senator Kerr, particularly 
where there is a single user. 

Senator Kerr. Where there is a single user ? 

Mr. Merriam. Yes, sir. 

Senator Kerr. But there has been no more tradition for local par- 
ticipation in navigation projects than there has been for national 
defense, has there ¢ 

Mr. Merrtam. On navigation ? 

Senator Kerr. Yes, general navigation projects. 

Mr. Merriam. No; that is correct. 

Senator Kerr. And isn’t this a part of a general navigation project ? 

Mr. Merriam. Well, this is actually, as I understand it, largely 
for the drainage of agricultural lands, Senator Kerr. There are 
some channel improvements for flood control. 

Senator Kerr. There has been no local participation in flood control 
other than in municipalities, has there, Mr. Merriam ? 

Mr. Merriam. No; I think where you get the problem is in terms 
of drainage and the land enhancement which is involved 

Senator Kerr. In the drainage? 

Mr. Merriam. Yes. 

Senator Kerr. Can you tell us how much of this project is for 
drainage ? 

Mr. Merrtam. Well, in part, Senator Kerr, we are concerned with 
the problem of land easements and rights-of-way, which have been 
asked for by the corps since 1936, Mr. Kugel informs me, on local 
protection projects, and that is a part of the problem that is involved 
in this Boeuf and Tensas River project. 

Senator Kerr. Doesn’t the project contemplate $820,000 of local 
participation in the project in addition to $1,212,000 ? 

Mr. Merriam. There is some non-Federal on-farm drainage; that 
is $828,000. I think that is the figure you are referring to. 

Senator Kerr. Yes. 

Mr. Merrtam. But that is not the Federal portion of the project. 

Senator Kerr. But there is that much non-Federal on-farm drain- 
age cost to be paid by local people, local interests ? 
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Mr. Merriam. That is right, on-farm work. But we are talking 
about the major drainage, which i is entirely a Federal cost. 

Senator Case. Mr. Chairman, in the House hearings on this matter, 
General Hardin testified with respect to this $828, 000, which was a 
non-Federal amount. General Hardin said: 

In order to determine whether or not there is economic feasibility in the 
expansion of these major drainage channels, it is necessary not only to consider 
how much the cost of a channel improvement that the Federal Government 
habitually assumes as its appropriate share of the cost, but in order to make 
it usable, we also have to produce the plans of the local agencies that they 
would put into effect. The work that they would do in order to get the drain- 
age off of the farmlands down to this main drainage channel which the Federal 
Government assumes responsibility for. Without the tributary drainage, you 
might say, all the benefits of expenditure by the Federal Government may not 
be realized and, therefore, it is a hand-in-hand proposition with the local gov- 
ernment or State government in all probability, and the State, or certainly the 
drainage districts, will have to perform certain work in order to bring about 
the complete usefulness of the undertaking. So, we added the two together to 
find out how much the cost would be and then equate that against the benefits. 

Senator Kerr. And, after they were added together, I believe they 
ere at the conclusion that the cost-benefit ratio there was about 
4.90 to 

tote Case. Yes, General Hardin testified directly on that. He 
said— 

It is proposed that the additional work will be done at a cost of approxi- 
mately $1,200,000 and the annual benefits from this will overbalance the annual 
charges at the ratio of 4.91 to 1. 

Mr. Merriam. I think the issue, Mr. Chairman, really boils down 
to this: That for projects of this type outside of the lower — 
sippi River Valley, it has been generally established that the loca 
interests would furnish lands, easements and rights-of-way, hold - 
United States free from damage, maintain and operate the work and 
provide the necessary on-farm drainage work, and in addition con- 
tribute in cash or equivalent work an ‘amount equal to 50 percent of 
the cost of the project allocated to land enhancement. This is a 
general policy and the issue is whether this general policy should 
apply to the lower Mississippi where it has not applied in the past. 

Senator Kerr. Then, this reduces itself in simple terms to the 
situation where the engineers recommended a project on a certain 
basis, the budget recommended it on another basis, the Congress 
enacted it on the basis recommended by the engineers and local 
people, and it now is a factor in the decision of the President to 
veto it. 

Mr. Merriam. I think that is correct; yes, sir. 

Item 2 on this list is the White River backwater area, Arkansas, 
in this one the Federal share is $2,380,000 in the bill. We had pro- 
posed that there be a local contribution in cash or equivalent of 
$767,000 and the issue is approximately identical with that of item 1. 

Senator Case. Do you know whether in like manner there are 
some local supplementary drainage costs that would be provided by 
the farmers or by other agencies ? 

Mr. Merriam. Let me ask Mr. Kugel that question. 

Mr. Kuceu. I am reasonably sure there are. 

Senator Casr. In this other project the total cost of $1,200,000 
plus this $828,000 would make a total project cost of something over 
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$2 million to have the work done. If local interests were paying 
$828,000, if they paid another $582,000, that would have them pay- 
ing about $1, 400,000 of the total $2 million project. 

Mr. Merrtam. Yes, that is correct. 

Senator Casr. Here, I think it is somewhat similar that the local 
communities also had some local costs to pay. 

Mr. Merriam. I think we will have to check that, Senator. In 
reading our report on it I see no reference to that. 

Senator Kerr. That project, according to the report I read here 

is Federal, $2,380,000; non-Federal, none; however, local coopera- 
tion— 
furnish lands, easements, and rights-of-way for construction and operation of 
pumping plant and operation of floodgates, provide necessary drainage improve- 
ments for utilization of lands adjacent to sump area, hold and save the United 
States free from damage, and cooperate in formulation of plans for conserva- 
tion of fish and wildlife and maintenance of sump levels. 
The Chief of Engineers recommended that this project be con- 
structed entirely at Federal expense, Bureau of the Budget suggests 
a local contribution of 50 percent of land enhancement benefits. The 
committee believes the proposed requirements of local cooperation are 
adequate. 

That is another situation like the other where the authorization 
was made on the basis of the recommendations from the Chief of 
<ngineers and the local people and with reference to which there was 
disagreement by the President. 

Mr. Merriam. Yes, again | just want to say that it is my under- 
standing that if this project had not been located in the lower Mis- 
sissippi ‘the cor ps would have recommended cost sharing. 

Senator Kerr. Yes. 

Mr. Merriam. The third project in this area is one of which you 
have heard, Mr. Chairman, the Millwood Reservoir and alternate 
reservoirs in Arkansas and Oklahoma. 

Senator Case. The committee has. 

Senator Kerr. As I look at the little data sheet prepared by you 
and given to us I see that that has not only footnote 1, but also foot- 
note 2 which you and I understand and now could you give us the 
benefit of your remarks on that. 

Mr. Merriam. Yes, sir. 

This one, Mr. Chairman, has some complications in it and with 
your indulgence to the best of my ability 1 will try to explain it as 
best as I understand it. 

The Millwood Reservoir, a large reservoir had previously been 
authorized at an estimated cost of some $50 million. There is in this 
bill an additional authorization of some $53 million and a proposed 
revised plan which would reduce the size of the main reservoir and 
construct in its place a smaller reservoir and six alternate reservoirs. 

Senator Kerr. But the bill authorized seven in addition to that. 

Mr. Merriam. That is correct, yes. I was going to deal with the 
other items separately because it involves a different problem. 

Senator Kerr. All right, fine. 

Mr. Merriam. Our estimate of the cost of the Millwood Reservoir 
and 6 alternate reservoirs as authorized in the bill is $92,335,000 
Federal cost and a $10,700,000 local cost. This is our best estimate 
of how the costs would work out over a period of time. 
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aa ennaior Kerr. Now, if we can discuss that at the moment a little 
it. 

What would that $10,700,000 local contribution pay for? 

Mr. Merriam. That would represent the repayments for the water 
supply. ; 

Senator Kerr. To what extent? 

Mr. Merriam. To what extent would that be? 

Mr. Kucet. I think that is entirely 

Senator Kerr. I think there is some land enhancement. 

Mr. Kueen. I don’t think there is any land enhancement in the 
terms of the bill. ’ 

Senator Kerr. No; he is talking about the recommended partici- 
pation. 

Mr. Kuce.. There was some land enhancements in that; yes. 

Mr. Merriam. Under our proposal, again this is an estimate, the 
local share would be increased to about $58 million which would 
include repayments for water supply and some land-enhancement 
contribution. 

Senator Kerr. I was trying to identify the amount applicable or 
attributable to land enhancement since that is one of the differences 
of opinion on the project. 

Mr. Merriam. The difference here is that the Chief of Engineers 
charged joint costs for both water supply and flood control, thus allo- 
cating a greater share of the cost to water supply than was provided 
for in the bill. He also recommended a cash contribution for land- 
enhancement benefits. Our recommendation is merely an approval of 
what the Chief recommeded. 

Senator Kerr. What is his reeommendation for land-enhancement 
contribution ? 

Mr. Merriam. $2.281.000. That is cash contribution. 

Senator Kerr. Was there any land enhancement—two million, how 
much cash ? 

Mr. Merriam. $2,281,000. 

Senator Kerr. And how much local participation annually in oper- 
ational costs? 

Mr. Merriam. Annually ? 

Senator Kerr. Was there an additional recommendation ? 

Mr. Merriam. Our estimate of the total local contribution would be 
$58 million approximately. 

Senator Kerr. Most of that is for reimbursement for the water? 

Mr. Merriam. That is right; yes, sir. 

And the issue here comes down 

Senator Kerr. If we could get the details on the recommendation 
with reference to what was asked for from the local landowners in 
annual operational costs. 

Mr. Kucen. May I read from the recommendations of the—this is 
the division engineer— 
that local interests be required to contribute the costs for the provision of water 
supply storage capacities in the 6 upstream reservoirs on the basis of the costs 
of that purpose at the time of construction, and to assume relative thereto an 
appropriate portion of the annual costs of maintenance * * * for the 6 upstream 
projects being estimated on the basis of 1955 prices and aggregating $38,059,000 
and $265,000, respectively. 
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Senator Kerr. Annual contribution but that was in connection with 
water supply. 

Mr. Kucex. Water supply. 

Senator Kerr. If you will, please, find the recommendation as to 
annual contribution from those whose land had been enhanced in value 
and give us that at a later time. 

(The information referred to is as follows :) 

With regard to owners of land which would be enhanced in value by the pro- 
posed reservoirs, the Acting Chief of Engineers recommended only that local 
interests “(c) contribute in cash toward the flood-control first costs an amount 
varying for each reservoir and averaging 3.9 percent, as shown in the report of 
the district engineer, the total for the 6 reservoirs being presently estimated at 
$2,281,000 * * *.” No recommendation for any annual contribution was made. 

Senator Casr. Mr. Chairman, is it not correct that the Corps of 
Engineers base their recommendation upon the legislative history of 
Millwood Dam which had been authorized without any contribution 
for land enhancement and benefits ? 

Senator Kerr. I don’t understand that. 

Senator Casr. When the hearings were held in the Senate in 1956 
on this General Itschner was being questioned by yourself and by 
Senator Hruska and Senator Hruska said—Mr. Weinkauff had sug- 
gested that there was no recommendation for land-enhancement con- 
tribution below Millwood, either for Millwood or for the 6 reservoirs, 
in other words, the 6 resorvoirs also produce benefits downstream; 
however, it was felt that Millwood was an authorized project prior 
to the policy of land enhancement, consequently no charge was made 
against local interests for land enhancement downstream for the ori- 
ginal Millwood Reservoir. Senator Hruska asked: 

Would the relative difficulty of identifying benefits below Millwood also be a 
factor in that situation? 

Mr. WEINKAUFF. To some extent. Of course, as you go downstream you 
spread out further with benefits. 

Senator Hruska. You would have the intervention of the Red River which 
also complicates the situation? 

Mr. WEINKAUFF. Yes, sir; that is true. 

General IrscHNer. That was not a factor in our decision. 

Senator Hruska. Was that the factor for it, the history? 

General IrscHner. The legislative history of Millwood Dam which had already 
been authorized without any benefit for land enhancement. 

Mr. Merriam. I think the big issue in this is the use in the bill of 
the incremental cost method in arriving at the water-supply costs. 
In the part I am talking about, the bill limits the charges for water- 
supply storage to the additional cost-——— 

Senator Kerr. The incremental costs ? 

Mr. Merriam. For the incremental costs rather than applying, as 
has been recommended, across the board the separable cost remaining 
benefits method. 

Senator Kerr. In other words, then, the most serious objection that 
the budget has to the bill as passed by the Senate is the inclusion in 
the language of the incremental method of cost allocation for water 
and power? 

Mr. Merriam. Yes, sir; the Chief of Engineers and ourselves are in 
complete agreement that this would be a very unfortunate precedent 
to establish in future water resources development, recognizing, how- 
ever, as we do, the importance of water supply in all of these reser- 
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voirs where we are going to have a real need in future years. We 
think that the local ‘community which is going to benefit from this 
water supply should share equitably i in the dev elopment of the project. 

Senator Kerr. Now, how much of an issue is it in the mind of the 
budget and the corps that the local amount of cost in the project be 
paid at the time of construction or on a reimbursable basis. 

Mr. Merriam. Let me ask Mr. Schwartz to answer that. 

Mr. Scuwarrz. Well, we would prefer to see it paid at the time 
construction starts. In other words, payments made as construction 
goes in place. 

Senator Kerr. You are aware, of course, that that would eliminate 
any possibility of the project being constructed ? 

Mr. Scuwarrz. On the other hand, we realize that there have been 
cases where the water supply has been sold and where you pay it as 
you go along. 

Senator Kerr. And reimbursed it as the water was used. 

Mr. Merriam. That is right. 

Senator Casr. Isn’t that. usually done where the Bureau of Recla- 
mation supplies water on Bureau projects 

Mr. Scuwartz. Yes, sir. 

Senator Case. You would have no objection to comparable ar- 
rangements where municipal water supply is involved ? 

Mr. Merriam. You mean comparable to the Bureau of Reclama- 
tion ¢ 

Senator Casr. Yes, sir. You wouldn’t say that when you buy the 

vater from the Bureau of Reclamation you pay for it on a 40- -year 
basis and when you buy it from the corps you have to pay it all in 
one lump sum at the outset, would you? 

Mr. Merriam. Let me say one of our major objectives is to try to 
get these programs as uniform as we can. There is no question about 
that, Senator. 

Senator Kerr. Now, there is precedent for legislation providing 
the incremental method of cost allocation, isn’t there, Mr. Merriam / 

Mr. Merriam. There have been instances, I certainly didn’t want 
to imply there have never been any. But certainly from the stand- 
point, we think, of equity it is not a sound principle to embody 
into law. 

Senator Kerr. Can you give us any precedent where the law 
specified that the cost allocation be on the separable-cost-remaining- 
benefit formula ? 

Mr. Merriam. You mean where there are projects that have been— 
I am not quite sure I understand your question. 

Senator Kerr. Do you know of any projects that the authorization 
varried the provision that the cost alloc ation, for water be on the 
separable-costs-remaining-benefit formula basis? 

Mr. Merrram. Mr. Schwartz says he can’t give a flat answer. He 
thinks the corps ought to be asked for that. 

Senator Kerr. Will you ask for that and give it to us for the 
record 4 

(The information requested is as follows :) 

The separable-cost-remaining-benefits method of cost allocation has been 
considered by the Federal agencies involved in water-resources development 
preferable for general application in order to arrive at the most equitable 
distribution of costs of multiple-purpose projects. This was reflected in an 
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agreement between the Department of the Interior and the the Army and the 
Federal Power Commission on March 12, 1954. In the Rivers and Harbors and 
Flood Control Act of 1954 (Public Law 780, 83d Cong.) the Congress required 
that this method be employed in allocating costs for Canyon Reservoir, Tex. 

Mr. Merriam. Yes, sir. 

May I say in that regard, of course, that we are getting here into an 
area which we know is going to be a much larger part of our program 
as the years go ahead and the supply of water becomes scarcer. 

Senator Kerr. And the demands greater. 

Mr. Merriam. Looking ahead as well as behind. 

Senator Kerr. Do you have any other comment on the Millwood 
Reservoir ? 

Mr. Merriam. No, sir. 

I have no other comment in this category. I am going down the 
cost sharing; there is another problem with relation to the Millwood. 

Senator Kerr. Would you rather do it later ? 

Mr. Merriam. Later, if I may. 

The next is the Hendry C ounty, Fla., project which is a canal, levee, 
pumping plant, and other drainage improvements. 

On this one, our best estimate of the Federal share in the bill i 

$3,499,000. 

Senator Kerr. Is how much ? 

Mr. Merriam. $3,499,000, with a local share of $1,102,000. 

The Corps of E ngineers recommended this project on the basis of a 
Federal share of $3,172,000 and a local share of $1,430,000. 

This would be in accordance with their established policy govern- 
ing local contributions where projects provided significant land en- 
hancement benefits. 

Senator Kerr. All right, Mr. Merriam. 

That is one of the projec ‘ts in which the corps and the Budget made 
the same recommendation ? 

Mr. Merriam. Yes, sir. 

Senator Kerr. Both of which were before the Congress when it 
passed the authorization as it did ? 

Mr. Merriam. That is correct; yes, sir. 

The next one is the Kaskaskia River in Illinois. This is a modifica- 
tion of an authorized plan for the Kaskaskia River in which the 
Carlyle Reservoir and five downstream levee projects were previously 
authorized. ‘This bill authorizes an additional dam, the Shelbyville 
Dam, six additional downstream levee projects, and a local protection 
project at New Athens. In the bill the Shelbyville Dam and the six 
downstream levee projects are subject to the cost-sharing suggestions 
of the Corps of Engineers. We had suggested that, inasmuc ch as this 
was a reauthorization or a modification, that the previously authorized 
reservoir and downstream levees should also be subject to the cost- 
sharing arrangements for the new modifications of the project. 

I might say that since that was first studied the Carlyle Reservoir 
has actually had appropriations, and I think it would be fair to say 
that it would be impossible at this point to apply a cost-sharing 
arrangement to the dam. 

Senator Kerr. That part of the project already under construction. 

Mr. Merriam. But we would still urge that the downstream levee 
projects previously authorized which have not been started would be 
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subject to the cost-sharing arrangements on the same basis as the new 
ones authorized in this bill. 

Senator Kerr. But these are in accordance with the recommenda- 
tions of the corps? 

Mr. Merriam. The authorization in the bill. 

Senator Kerr. Is as recommended by the corps? 

Mr. Merriam. That is correct; yes, sir. 

The difference in the local share, as nearly as we can estimate it, 
between the suggestions of the Bureau of the Budget and that in the 
bill is that in the bill the local share is about $14,887,000, whereas 
the estimated local contribution recommended by us was some $20 
million, minus whatever would be involved in the Carlyle Reservoir 
which I don’t have broken out. 

Senator Casr. Mr. Chairman, the figures that I have in the table 
that the Budget recommends a local contribution of $19,387,000, net, 
and the Corps of Engineers recommends $14,887,000 which is a differ, 
ence of $4,500,000. 

Senator Kerr. But now the Budget has changed realistically so 
that the difference is less than that. 

Mr. Merriam. It would be something less than that. 

Senator Kerr. The difference is something less than that. 

Mr. Merriam. I don’t know if we can identify the exact amount. 

Senator Kerr. Would you identify that and give it to us? 

Mr. Merriam. Yes, we will. 

(The information requested is as follows:) 

The additional non-Federal contribution for Carlyle Reservoir under the 
recommendations of the Bureau of the Budget is estimated at approximately 

2.2 million. The additional non-Federal contribution for the 5 authorized levee 
projects under the recommendations of the Bureau of the Budget is estimated 
at $2.3 million. 

Senator Kerr. It will be changed by whatever their local participa- 
tion in the dam would amount to and that is included in the $4 million 
figure ? 

Mr. Merriam. Yes, sir; that is correct. 

Senator Kerr. All right. 

Mr. Merrram. Again I think the principle here is that we believe 
that where modifications take place, even in authorized projects, the 
cost-sharing arrangements should be applied. 

The next one, Mr. Chairman, is the Mississippi River at Alton, TI]. 

Senator Kerr. That is $101,000. I take it that wouldn’t be the 
differential on the bill. 

Mr. Merriam. A small boat harbor for recreational boats. 

By and large the Executive’s program here has been to limit the 
Federal share to 50 percent of the first cost of the general navigation 
facilities. On that basis the local contribution would be raised from 
the $66,700 in the bill to $105,700. 

Senator Casr. What is the total cost of the project? 

Mr. Merriam. The total cost of the project is $167,700. It is a small 
project, as the chairman indicated. 

Senator Kerr. I though you said once that you wanted them to 
pay 50 percent of it. 

Mr. Merriam. Fifty percent of the first cost of the general navi 
tion facilities. 
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Mr. Kuern. That part atrributable to recreation boats. There 
would be some commercial use of the harbor. We have not recom- 
mended any cost-sharing against that part of the cost allocated to 
commercial use. 

Senator Kerr. I would like to put into the record here a section of 
the law, approved February 10, 1932. 

(The law referred to is as follows:) 


AN ACT To amend section 8 of the Rivers and Harbors Act, approved June 13, 1902, as 
amended and supplemented 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the first paragraph of section 3 of the 
Act entitled “An Act making appropriations for the construction, repair, and 
preservation of certain public works on rivers and harbors, and for other pur- 
poses,” approved June 13, 1902, as amended and supplemented, is amended by 
adding at the end thereof the following new sentence: “As used in this section 
the term ‘commerce’ shall include the use of waterways by seasonal passenger 
craft, yachts, houseboats, fishingboats, motorboats, and other similar watercraft, 
whether or not operated for hire.” 

Approved, February 10, 1932 


Mr. Merriam. Since that time there have been some congressional 
enactments which we felt were sound in the Playa-Del Rey boat har- 
bor, which was what year ¢ 

Mr. Kueen. 1954 Act. 

Mr. Merriam. In 1954. The following is quoted from the act of 
that year: 

The Plauya-Del Rey Inlet and Harbor, Venice, California, House Document 
Numbered 389, 83d Congress, provided that Federal participation in the provi- 
sion of entrance channel, interior channel, and central basins recommended in 


~ me 


the project report and presently estimated to cost $7,738,000 shall not exceed 
50 percent of the cost thereof. 

We felt in this particular instance at least that this was a reasonable 
Federal share for predominantly recreational facilities. 

Senator Kerr. However, it didn’t purport to repeal this section of 
the law. It just authorized the project which might be interpreted as 
indicating a policy on the part of the Congress and insofar as that 
project. was concerned, it fixed the amount of local participation. It 
didn’t at all purport to repeal that section of the law, I take it? 

Mr. Merriam. Well, I would think not, but I think that in all of 
these instances there has to be an application of reason in the analysis 
of each individual project, and in this particular instance where you 
have got recreational facilities involved-—— 

Senator Kerr. Wasn’t there a lot of land reclamation in the project 
you referred to there in 1954? 

Mr. Merriam. I will have to ask Mr. Schwartz. I don’t think so. 
I think there was a separate part where they were going to use some 
of it for fill. It cut down the cost of the project because there was 
another related activity, Senator. 

I know at the time this particular policy was developed on the exe- 
cutive side it was considered very carefully and it was placed before 
the Congress as a recommendation for Playa-Del Rey. The Congress 
accepted that, and we felt it was a sound basis for proceeding on 
recreational boat harbors. 

Senator Kerr. Let us resolve this item because it is of such a rela- 
tively small amount. It is another one of the projects where it was 
authorized on the basis of the recommendation of the Corps 
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Mr. Merriam. That is correct. 

Senator Kerr. And approved by the Congress, but which the 
Budget does not approve / ; 

Mr. Merriam. The next is the Saline River, IIL, a series of channel 
improvements and flood control of the Saline River and tributaries, 
Total cost as recommended by the Chief of Engineers was $5,970,000 
of which $4,756,000 would be Federal, with local interests contribut- 
ing in cash 15 percent of the construction cost estimated at $840,000 
and certain additional amounts—I assume the rest is lands, easements 
and rights-of-way—which would bring the local contribution up to 
$1,214,000. The bill calls for total local contribution of $648,500. 

Senator Kerr. Does that include the cost of lands, easements, 
rights-of-way necessary for the construction to replace the highway 
bridges and make required utility alterations and hold and save the 
United States free from damages due to the construction work, and 
maintain the works after completion ? 

Mr. Merriam. The estimate made by the corps? 

Senator Kerr. No, does the estimate of the local contribution you 
made there include those items of cost? 

Mr. Merriam. Yes, sir. 

Senator Kerr. How much is included in that item to include the 
maintenance of the works after completion ? 

Mr. Kueer. There is nothing in that estimate to cover mainte- 
nance. These are only first costs. 

Senator Kerr. That was one of the elements I asked him if it was 
covered. 

Mr. Kucen. No, this is only the first costs we are talking about: at 
this point. 

Mr. Merriam. I am sorry; I didn’t hear that part. 

Senator Kerr. This is a project about which we had very extensive 
testimony in the two Houses and it is in a predominantly rural farm- 
ing area, and it was the opinion of the committees that it would be 
impossible for the local interests to contribute the $930,000 in addi- 
tion to the value of the other things they were contributing and the 
commitee and he Congress required tht local contribution in addition 
to the items which they were furnishing of $233,000. 

Now, it would seem that the President might be willing to give 
consideration to the probability that if required to make this $930,000 
contribution that it would make the project impossible of construc 
tion. 

Mr. Merriam. In that regard, Senator Kerr, I think it has to be 
borne in mind that usually, not always, but usually, the Corps of 
Engineers recommends local cost sharing only after assuring itself 
to the best of its ability that there is an ability on the part of the local 
people to pay. 

Senator Kerr. If I had not had a good deal of experience per 
sonally with such recommendations, I might be more persuaded by 
that presumption, but when I see their recommendations of the land- 
owners below these projects, Millwood and other projects in Okla- 
homa, that those landowners be required to pay $2,200,000, I know 
that the recommendations are not based upon an accurate appraisal 
of the ability of the local interests to pay it. 

Mr. Merriam. That may be, but in this particular instance in check- 
ing back through the project report—— 
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Senator Kerr. You are talking about the Saline River? 

Mr. Merriam. Yes. 

Senator Kerr. Yes? 

Mr. Merriam. There is an indication in the report of a good proba- 
bility of ability to pay, and, to make sure that I did not misstate 
somebody else’s views, IL asked General Itschner yesterday the ques- 
tion as to whether it was not safe to assume that by and large their 
recommendations were based on their best judgment of an ability to 
pay. Hesaid “Yes,” that was the case. 

Quite obviously, if I may speak practically for a moment, if a com- 
munity subsequently discovers that it can get the sroject. with less 
local sharing, it : not going to reject that sedaibility. 

Senator Kerr. I don’t understand that. Would you repeat that? 

Mr. Merriam. Well, I am repeating a primary tenet of human 
nature. There may be a willingness to pay when the price is indi- 
cated by the corps, but if in discussions in the Congress there is an 
indication they can pay less, they are going to say they can’t pay the 
higher figure. 

Senator Kerr. Now, that would be an opinion and not 

Mr. Merrram. Yes, sir; it is an opinion. 

Senator Kerr. Not a statement which could be authenticated and 
verified by a technically demonstrable fact. 

Mr. Merriam. I think you are absolutely correct on that, Senator. 

Senator Kerr. All right; I think we have defined the difference. 

Mr. Merriam. It is my opinion, however. 

Senator ‘Kerr. I think we have defined the difference on that 
project. 

Mr. Merriam. The next is the Des Moines River, Iowa. This is a 
project for construction primarily for flood control, but including 
substantial water supply storage at the Saylorville Reservoir on the 
DesMoines River witha total Federal cost of $44,500,000 with no 
local contribution. 

Senator Kerr. Isn’t that just a change in the authorization pre- 
viously enacted whereby the Chief made a recommendation which 
simply changed the location of an authorization of a local storage 
from the Red Rock Reservoir to the Saylorville Reservoir? 

Mr. Merrtam. That is correct, Mr. Chairman. 

Senator Kerr. And wasn’t the Red Rock Reservoir authorized 
without the requirement for this local contribution ? 

Mr. Merriam. That is correct, but as I indicated earlier in con- 
junction with several of these items, it is our opinion that where you 
have a reauthorization or a project. modification and where work has 
not started, the cost-sharing arrangements which are now in effect 
should be applied, and this is one of those instances. 

Senator Kerr. That is not an allocation of cost for water supply, 
is 1t¢ 

Mr. Merriam. Yes, it is. 

Senator Casz. The memorandum that I have says “local interests 
should bear the costs allocated to water supplies recommended by 
the Secretary of the Army.” 

I would like to know about that. Does this item, as it was in 
the bill, not contemplate reimbursement for the water supply fea- 
tures ¢ 
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Mr. Merriam. It does not. 

Now, on this one I might say, Senator Case, the reason we men- 
tioned the Secretary of the Army here, was that in reviewing the 
project report we indicated to the Secretary of the Army that— 
since Saylorville Reservoir would be an entirely new and relatively costly fea- 
ture of the project, it is suggested that you again review the conclusion of tne 
reporting officers to determine whether there would be any sound basis of 
requiring local interests to execute an appropirate repayment contract for 
costs allocated to water supply consistent with present policies. 

In making that reevaluation the Secretary of the Army concurred 
that it would be proper to make this allocation. 

Senator Kerr. Is that the recommendation of the Secretary or the 
recommendation of the Chief of the Engineers ? 

Mr. Merriam. That was the recommendation of the Secretary. 

Senator Kerr. There is no recommendation from the Chief of Engi- 
neers in the record on that, is there 4 

Mr. Merriam. That is correct; he did not change his position. 

Senator Casr. Why did the Chief of Engineers not include a recom- 
mendation for repayment of the costs allocated to water supply ? 

Mr. Merriam. He will have to speak to that, Senator. My under- 
standing is that he did not change his opinion because this was a 
modification of an existing project where there had not been that allo- 
cation— is that correct ? 

Mr. Kueex. That is right; the authorized Red Rock Reservoir 
included storage for water supply. 

Senator Case. Without the reimbursement. 

Mr. Kueev. That is right, and this was a shifting of storage from 
Red Rock to Saylor ville. The Chief’s recommendations were based 
on maintaining the cost sharing under the existing authorization. 

Senator Case. I don’t know how that would happen. I think as 
a general rule where you have the allocation of space to water supply 
that the general policy has been that whoever gets that water supply 
in reserve pays for the cost. And I have no objec tion to them doing 
it on a contractual basis over a period of years rather than requiring 
an initial lump sum. The Bureau of Reclamation on dams, why if 
the dam is built by the Bureau of Reclamation it is logical also to 
permit municipalities to extend their repayment over a period of time. 

Senator Hruska. May I ask was water supply included in the Red 
Rock location ? 

Mr. Kucew. It was. 

Senator Hruska. And to the same extent that it is—— 

Mr. Kucer. Approximately the same; the new plan involved 2 
reservoirs instead of 1 and it involved a transfer of the water-supply 
storage from Red Rock to Saylorville, Saylorville being the new 
reservoir not previously authorized. 

Senator Casr. Do you know the history of the allocation of that 
water supply space in the Red Rock Reservoir without requiring the 
contract for reimbur eee ¢ 

Mr. Kuert. No, sir; I don’t. I don’t know why it was not included 
at that time. 

Senator Kerr. There was nothing in the authorization that would 
indicate that they would furnish water out there to any municipality 
without charging them for it was there ? 
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Mr. Kucet. Apparently there was. 

Mr. Merriam. You mean in the initial authorization ? 

Mr. Kueex. In the initial authorization there was the basis for 
the Chief’s recommendations on this modification. 

Senator Kerr. Well, Senators Case and Hruska, it wouldn’t seem 
to me that this would come within the category of the other projects 
nor does it indicate any problem to me because I certs iinly feel that 
any project that is built, a part of which is to be used for water stor- 
age, should carry provision for reimbursement if, as, and when the 
water is used, 

Senator Casr. Certainly as a general principle, I think that is true. 
I was wondering if there was some special justification when the Red 
Rock Reservoir was authorized. I don’t recall the matter myself 
at all, 

Mr. Merrtam. We will check that, Senator Case. We would take 
the position that even if there were, when you have to reauthorize in 
effect as you are doing here, you ought to apply the same principles 
as you would on any new authorize tion. 

Senator Kerr. If the reimbursement occurs as water was used, that 
would come within reasonable proximity of satisfying your position 
in that regard, would it not ? 

Mr. Merriam. As I indicated earlier, I think the question of 
whether you have lump-sum repayment is one that is subject to judg- 
ment, but a question of repayment, it seems to me, is a pretty basic 
principle. 

Senator Case. Obviously, if the community, or the area, or the city 
that was to be served by the water supply has ‘something under present 
law, Congress couldn’t take that away from them-——— 

Mr. Merriam. Yes, sir; that is correct. 

Senator Case. Without the Government being liable for damages. 
On the other hand, there must be some reason why this isn’t usable in 
Red Rock or it is more practical for some reason to build the other 
reservoir and then to transfer the allocation. 

Senator Kerr. Senator Case, Mr. Brennan, from the House com- 
mittee is here, and I believe he had some information on that, and if it 
is all right we will let him give us a statement of the facts as he knows 
them. 

Mr. Brennan. Well, Mr. Chairman, to the best of my recollection, 
the Red Rock Reservoir was authorized a long time ago as part of the 
upper Mississippi River Basin plan, either sometime between 1936, 
probably 1938. In those days there were many general authorizations 
which didn’t tie themselves specifically into project purposes. ‘The 
Chief of Engineers in both the Ohio Basin and the upper Mississippi 
was allowed to go in and select sites and to give consideration to water 
conservation, storage, recreation, and other purposes. Red Rock was 
one of those sites which was selected, and at the time it was designed 
a small conservation pool was put in there, partly for the use of the 
adjacent neighborhood for recreation, partly to be let out and augment 
the low flow downstream, but not specifically for any one particular 
group. 

When the new project was included, Saylorville, as an adjunct to 
Red Rock, it was found from an engineering standpoint it was desirable 
to move that storage upstream to Saylorville for engineering reasons, 
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and then the rest of it is the Chief’s determination that because it had 
been authorized in the past without specific reimbursements, and since 
there were no particular interests to reimburse the Government, that 
the matter should be left as it was originally authorized. 

Senator Case. Is this water supply a matter of municipal water 
supply or is it to augment low flow of the river ? 

Mr. Brennan. It was originally intended to augment low flow and 
augment the small conservation pool. That is generally the intent of 
the Saylorville Reservoir as it is now planned. It is not specifically 
designed to supply DesMoines; it might be used by them to take the 
water out of the stream below. 

Senator Kerr. You mean if they catch the water below the dam at 
Saylorville, by reason of it being contemplated for Red Rock, they 
would be aided in the matter of a water supply. But there is no specific 
part of Saylorville set aside for municipal water supply for Des 
Moines. 

Mr. Brennan. That is correct, Mr. Chairman. 

Senator Case. But it might be an identifiable beneficiary if the water 
is to be used for municipal supply for a city like DesMoines, that seems 
to me that might create an identifiable beneficiary. I question whether 
we ought to w eaken the general principle that where you provide space 
for a municipal water supply, whether it is provided directly in the 
reservoir or whether the storage creates a stream flow which later can 
be picked up and used as a direct benefit from that storage, whether we 
ought to weaken the principle of a contribution. 

If a city like Des Moines is to get a direct benefit, certainly it ought to 
make a contribution comparable to 

Senator Kerr. I would certainly agree with that unless the authori- 

zation of the Red Rock Reservoir created a vested interest there in the 
city of Des Moines which would be taken from them by legislation. 

Senator Hrusxa. If, however, the statement that was just made did 
not contemplate primarily and basically the use of the water for mu- 
nicipal purposes, other than stream, I doubt there would be anything 
to vest in the city of Des Moines for water-supply purposes. 

Senator Kerr. I wonder if you would have your staff prepare a brief 
on that for us and we will ask Mr. Brennan and our staff to do the same. 

Mr. Merriam. That is correct. 

Mr. Hruska. Bearing specifically on the history of it. 

Senator Kerr. In order that we may have before us the pertinent 
facts. 

(The information requested is as follows :) 





The historical facts as related by Mr. Brennan appear to be substantially 
correct. There is no evidence of a legal vested right being granted in connection 
with the authorized Red Rock Reservoir. The principal identifiable beneficiary 
from providing conservation storage in Saylorville Reservoir is the city of 
Ottumwa. The benefits to Ottumwa anticipated in the report of the Chief of 
Engineers on the Des Moines River were $5,000 annually for saving in treatment 
of water hardness reduction and approximately $80,000 for pollution abatement. 

Senator Case. I agree with the chairman that they ought not to 
forfeit any right that the community might have whether the law was 
a good one or not. As I said earlier, without Congress being liable for 
damages. We think this situation might warrant a little examination, 
and I agree with the idea that the staff might well prepare us a little 
more detailed study of the history of the two projects. 


—————— 
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Senator Kerr. I would like for them to advise Senators Hicken- 
looper and Martin that we are asked for this in order that they might 
give us the benefit of anything they want to contribute. 

If I may interrupt just a moment off the record. 

(Discussion off the record.) 

Senator Kerr. On the record. 

Mr. Merriam. The next one, Senator Kerr, is the Tombigbee River, 
Miss. and Ala., channel improvements for flood control and drainage 
for 22 tributaries of the Tombigbee River. The total cost, as recom- 
mended by the Chief of Engineers, is $21,873,200, of which he recom- 
mended $14,445,400 be F ederal and $7,427,800 be non-Federal. On 
that basis, the local interests would be required to contribute 29 per- 
cent of the construction cost in cash or equivalent work. 

The bill reduced the contribution, cash and otherwise, to $2,162,200. 
And the issue here is the question of the local cost sharing on the basis 
of land enhancement and the local benefits derived from the project. 

Senator Kerr. Now, Mr. Merriam, on that project we had lots of 
evidence and so did the House. 

The committee was convinced that there was an utter impossibility 
for the local interests to pay that $6 million. It was also convinced 
that this was a critically needed project, the fact about the business is 
that vast areas of good land rendered unusable by present conditions. 
We would like to have your observation on what you would do in 
that case if you were on this committe and were confronted with 
making a decision in connection with a much-needed water conserva- 
tion, flood-control project either on the basis that the local interests 
could pay and survive or in effect fix it so it couldn’t be built by im- 
posing conditions that it couldn’t meet. 

Mr. Merriam. Well, Senator, of course, fortunately for me, I guess, 
I don’t have to make the decisions that you have to make. Mine are 
in a different area of responsibility and I think that this one does 
pose one of the really difficult problems in this whole area. 

The President has stated on innumerable occasions that one of the 
best evidences of a need for the project is the w illingness of a people 
in the area or of their State to put up the moneys necessary to meet 
what would, under our policies, be their share. 

I have not heard the testimony, of course, that you have had before 
you, nor have I =~ the possibility of the State governments 
participating in these; so, I can’t give you a flat answer, but I do ree- 
ognize and willingly mena that in some instances there are problems 
which arise. It seemed to us that the difference between the $2,100,000 
and the $7,400,000 was a very substantial difference. 

Senator Kerr. Substantial difference, yes, that is right. 

Let’s go to Carlsbad and Socorro. 

Mr. Merriman. Carlsbad is a channel enlargement on the Pecos 
River. Federal cost in the bill is $2,066,000. The Chief of Engi- 
neers had recommended that—I might say that the bill would require 
a local contribution of $455,000—the Chief of Engineers had recom- 
mended that the local contribution be $729,700. 

Here is another instance, Mr. Chairman, in which the project report 
indicates a local willingness to pay the amount recommended by the 
Chief of Engineers. 

Senator Kerr. Now, in order that we might have it definitely be- 
fore us, would you state again the amount of local participation 
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recommended by the Engineers? I have been trying to find that in 
his letter here and I havent? found it. 

Mr. Merriam. The total amount is $729,700. 

Senator Kerr. The two projects. 

Mr. Merriam. I am just talking about Carlsbad for the moment, 
Senator. 

Senator Kerr. All right. 

Mr. Merriam. As I indicated, the project report does give an indi- 
cation of a local willingness to pay the amount recommended by the 
Chief. 

Senator Kerr. What figure did you say he recommended for them 
to pay? 

Mr. Merriam. $729,700, that is a total of the contribution including 
lands, easements, and rights-of-way. 

Senator Kerr. Is the cash contribution $274,500 ? 

Mr. Merriam. Yes, that is right. 

Senator Kerr. And the bill provides that they take care of the 
contribution asked for except the $274,500 ? 

Mr. Merriam. Yes, sir; that is correct. 

Senator Kerr. That gets it now so I can understand it. 

In other words, the difference between what the Budget and the 
corps recommended and what the Congress did was actually 
$274,000 ? 

Mr. Merriam. The cash contribution? Yes, sir. 

Senator Kerr. What about Socorro, flood water diversion channels 
in the upper basin of the Rio Grande River ? 

Mr. Merriam. The bill calls for a Federal cost of $3,152,000 and 
a local cost of $223,700. The Chief of Engineers had recommended 
a local cash contribution of $49,000 and again the local contribution 
was eliminated in the bill. 

Senator Kerr. Of how much? 

Mr. Merriam. $49,000. Now, in this instance, Mr. Chairman, it is 
my understanding that the project report indicated that the City 
Council of Socorro had indicated its acceptance of the recommenda- 
tion for the cash contribution. 

Senator Kerr. But the difference there now is $50,000 ? 

Mr. Merriam. Yes, sir. 

Senator Kerr. Approxim itely. 

Mr. Merriam. Yes, sir. 

Senator Kerr. All right. 

Mr. Merriam. The next one is Irondequoit Bay, N. Y., this is the 
channels, jetties, mooring basins, and bridge relocations on the river 
and the area east of Rochester, to provide benefits largely for recrea- 
tional craft. 

The Federal costs as recommended in the bill are $1,938,000 with a 
local cash contribution—— 

Mr. Kueew. It isa splitting of cost. I don’t know what that is. 

Mr. Merrram. Let me summarize briefly. This is one which is 
unquestionably a marginal one. The way it works out, the 

Senator Krrr. The difference there is $73.01 10, is it not? 

Mr. Merriam. That is right, the difference—— 

Senator Kerr. Didn’t the Corps of Engineers recommend that 
$73,000? I mean, isn’t this project in accordance with the recom- 
mendations of the corps? 
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Mr. Merriam. Yes, sir; that is correct. We were calling to the 
attention of Congress here the issue we discussed earlier, namely, the 
desirability of a 50 percent contribution. Actually, I may say very 
vandidly it is a very small amount. 

Senator Case. It is close to 50). 

Mr. Merriam. The local contribution in the bill is 42 percent. This 
is one we have listed because it is not in accord but obviously it is not 
one on which a major issue could be raised. 

Senator Kerr. Now, Port Washington, Wis. 

Mr. Merriam. Port Washington, Wis., breakwater construction and 
dredging harbor primarily benefiting a single user. The bill calls for 
a local contribution of $934,000. We had recommended a local con- 
tribution of $1,355,000, in view of the fact that there is a single 
user—— 

Senator Kerr. Can you tell us whether or not the situation of its 
being a single user would continue to be the situation, or would it 
not be a possibility for there to be other users if the facilities were 
provided and the opportunity available? 

Mr. Merriam. I presume there is always the possibility on any of 
these harbors that other uses could be made. Let me just read to you, 
however, from our report on this: 

The primary purpose of the recommended project modification appears to be 
the accommodation of vessels delivering coal to the Wisconsin Electric Power 
Co. dock. It has been the policy of the United States to require substantially 
greater local participation in navigation improvements whose benefits are ex- 
pected to accrue mainly to a single organization. 

I am not personally familiar with that harbor so I can’t give you a 
flat answer but I suspect it is a fairly specialized use. 

Senator Case. Do you know why the engineers recommended only 
$184,600 local contribution ? 

Mr. Merriam. Mr. Kugel, can you answer that? 

Mr. Kuce.. No, sir. I don’t know what the basis of their recom- 
mendation was. 

Senator Kerr. They recommended a total cost to the Federal Gov- 
ernment of $2,931,000 instead of the $2,181,000 provided in the bill. 

Mr. Kuaeru. I think the basis of their recommendations went along 
this line. ‘The harbor would be used by other craft. However, the 
principal deepening of the harbor was required to accommodate these 
coal vessels. 

Senator Kerr. Let’s go to the Delaware River. To what is it being 
deepened to? 

Mr. Kueex. Forty feet. 

Senator Kerr. How much isthe cost there? 

Mr. Kucen. Something over a hundred million. 

Senator Kerr. Now, wasn’t there just one user on the river that 
needed a 40-foot channel ? 

Mr. Merrtam. Mr. Chairman, we delayed that for a long time on 
that ground and the unwillingness of the then single user to partici- 
pate. However, within the last year or year and a half there were 
written representations telling of the construction of additional fa- 
cilities by other users. 

Senator Kerr. Those representations were before the Congress, but 
I am just trying to identify the project and any significance it might 
have as a precedent in connection with this one. 
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Mr. Merriam. As far as the executive is concerned we delayed the 
Federal work, without contribution, until there was assurance of more 
than a single user. 

Senator Kerr. But that is a $100 million project and as of the time 
it was started in construction there was but one user on the river re- 
quiring that 

Mr. Krucet. That is correct, sir. But however, at that time we were 
only dredging to 35 feet. It was only in this last year that the—— 

Mr. Merriam. It was the added 5 feet that the single user would 
use. There are, of course, other boats using the shallower channel. 

Senator Kerr. This project does have the benefit not only of the 
complete recommendation of the Corps of Engineers, but also the Con- 
gress changed the local participation to an amount considerably above 
the recommendations by the corps, actually fixing it at about 30 pe 
cent, did it not ? 

Mr. Kucet. That is right. 

Senator Case. Mr. C hairman, the figures I have are substantialls 
that, but the engineers recommended $184,600. 

Senator Kerr. Local participation. 

Senator Case. Local participation, the bill as we reported and 
passed it provided for $935,300 which was a very substantial increase 
over the engineer’s recommendation. 

Mr. Merrtam. That is correct. This becomes one of degree rather 
than flat principle. 

Senator Kerr. Let’s go to the 18th item. 

Mr. Merrram. The water hyacinth program, which would add to an 
existing program which is limited to navigation obstructions. The 
bill would authorize a comprehensive project to provide for contro] 
and progressive eradication of the water hyacinth, alligator weed, and 
other obnoxious aquatic plant growths from the navigable waters, 
tributary streams, connecting channels, and other allied waters in the 
Gulf States from Texas to South Carolina. This expanded program 
is proposed in the interest of flood control, agricultural drainage, as 
well as navigation and other purposes. 

In other words, it is a broadened program, not limited to navigation. 
The problem is most acute in the States of Louisiana and F ‘lorida. 
The costs over a 5-year period are estimated to be—the Federal costs 
are estimated to be $5,062,000 and the bill provided for a local share 
of $1,687,000 or 2 5 percent local contribution. 

It was our feeling that this was a program in which the non-Federal 
character of the program was very considerable. An argument could 
be made that it was a State-local responsibility. As a matter of fact, 
a representative of the State of Louisiana did recommend that respon- 
sibility for the operation of the program be completely vested in the 
participating States with the title and all property to rest with them. 

Senator Kerr. Now, this is an improvement of a navigation facility, 
is it not, Mr. Merriam? 

Mr. Merriam. In part, but it is also connected with flood control, 
agricultural drainage and other purposes. 

Senator Kerr. Now, are you familiar with the project for the elimi- 
nation of the water chestnut in the Potomac River 

Mr. Merriam. I can’t say I am in detail, Sen: .tor. 

Senator Kerr. I am informed that that project is being paid for 100 
percent by the Federal Government ! 
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Mr. Merriam. Is it also a hundred percent navigation project ? 

Senator Kerr. I don’t think you could say it is any more on the 
hundred ponent project than the hyacinth problem. While the elimi- 
nation of the hyacinths for navigational purposes results in other 
benefits, so does the elimination of the water chestnut result in other 
benefits. 

Mr. Merriam. But as I understand it, you correct me, Mr. Kugel, 
if I am wrong, this is going into some of the low I: and, swampy areas 
in an attempt to eliminate these problems and is going "far beyond the 
main stream channels. 

Mr. Kueet. Yes, sir; it would go into 

Senator Kerr. Isn’t that because of the fact that that is the only 
way they can eliminate it from the navigation channel ? 

Mr. Merrtam. I assume that is correct in part, but one of the benefits 
is pest elimination, drainage, and so forth. 

Now, obviously, I suppose these hyacinths break loose and get into 
the navigation channel, but there are so many different benefits in- 
volved in this program that it just seemed to us that the Federal 
share ought to be limited, as the President has suggested on the other 
similar programs, to 50 percent. 

Senator Kerr. Are you familiar with the cost-benefit ratio of that 
project ¢ 

Mr. Merriam. It is very high, I know that. 

Senator Kerr. I think it is the highest I have ever seen on projects 
authorized by Congress. I think itis 15 tol. 

Now, ‘actually, the bill as passed by the Congress provided for 2 
percent local partic ipation, did it not ¢ 

Mr. Merriam. That is correct ; yes, sir. 

Senator Kerr. Sothat the difference there is $1,687,000 ? 

Mr. Merriam. Yes, sir. 

Senator Kerr. Any questions on that? 

Senator Case. Mr. Chairman, I was just going to make the point 
that the engineers recommended apparently “25 percent local contri- 
bution and the Bureau of the Budget recommended 50 percent contri- 
bution. Is there some precedent or principle back of the 25 percent 
as far as the engineers are concerned in their recommendation ¢ 

Mr. Scuwarrz. I think it was an average based upon flood-control 
projects of various kinds; it was just an average figure that they 
arrived at. ‘That is my recollection. 

Senator Kerr. Isn’t it likely that the engineers made a more analyti- 

cal study of the matter than the budget did? 

Senator Cask. W e ought to object toa question like that. 

Senator Kerr. I will withdraw the question. 

Mr. Merriam. They made their study, of course, in the context of 
their own particular interest. In this whole area of Federal-State 
relations, as you know, we have been doing a great deal of thinking 
and discussing with the Governors. In line with what is at least the 
theoretical position of all of us, that we should strengthen State gov- 
ernments, we have been trying to see that Federal programs where 
there was a heavy State interest were limited, and this seemed to us 
to be a perfect example of that principle. 

Senator Kerr. That is fine. 
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That brings us to the subtotal of $167,680,000 as being the amount 
indicated that a difference exists, isn’t it? 

Mr. Merriam. No, sir, that is the estimated Federal cost of the-—— 

Senator Kerr. Well, I know, but this matter has been discussed 
and I am not saying by the budget, but it has been discussed by the 
press that the administration disapproved of $350,856,000 of the total 
$1 billion—what was the total of the bill ? 

Mr. Merriam. There is a difference of opinion. The figure we use 
is $1,700 million. 

Senator Kerr. The figure resulting from the calculation that you 
gave it, and the basis you used, was : $1 5704 million. As figured by 
the Congress it w as $1,577 7 million. 

Mr. Merriam. Y es, sir. 

Senator Kerr. But regardless of which figure constitutes the total 
there has been much publicity that the President disapproved $350,- 
856,000 of the authorization, is that correct ? 

Mr. Merriam. Well, I don’t know. As far as my understanding, 
of course, is concerned, and the language of the President’s message, 
it is made quite clear that in these cost-sharing objections the figure 
we have given, as his words say was “projects estimated to cost about 
$168 million.” And quite obviously the amount of the difference is 
less. 

Senator Kerr. Is there a statement in the budget as to how much 
of that is objected to by the President or is the statement that he has 
objections to phases of projects the total cost of which is $168 million 
the only one in the message as to the amounts involved ¢ 

Mr. Merriam. The latter is the statement in the message. 

Senator Kerr. Then the report in the press to the effect that the 
President objected to $168 million worth of projects in a certain 

category has a basis of accuracy ¢ 

Mr. Merrtam. Well, sir, I think the statement is clear on its face; 
it says it would authorize 14 projects estimated to cost $168 million 
on which the local participation in the bill does not adequately re- 
flect the substantial local benefits which would result. 

Senator Kerr. I am not trying to apologize for the press, I might 
say I have been in the posture of critic izing certain identities in it 
once or twice in my life, but in order that there mght be a basis that 
we would hope that they would use to give the accurate interception 
would you give us an estimate as to how much of that $168 million is 
objectionable to the President ? 

Mr. Merriam. Yes, sir; but in doing so I think I will illustrate why 
we didn’t us a figure and why the President did not refer to a specific 
figure in his veto message. If you observe, as I am sure you have, 
and as the : analysis made by the House committee of the veto, points 
out on page 3, you will discover the fact that there are 3 or 4 items 
which they have not identified which we would identify and you get 
into an argument about the exact amount. The figure which { would 
use as objected to would be $67,177,000. 

Senator Kerr. Would you give us the details of that figure / 

Mr. Merriam. Yes, sir. All you have to do is add three figures to 
the second column in this table they have there. 

Senator Kerr. What is the difference between the bill and your 
recommendation on Boeuf and Tensas Rivers ? ! 
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Mr. Merriam. The $581,000. 

Senator Kerr. White River backwater, Ark. 

Mr. Merrtam. $767,000 is correct. 

Senator Kerr. Millwood and alternate reservoirs in Arkansas and 
Oklahoma. 

Mr. Merriam. Well, now, on this one our best estimate, and this in- 
cludes the total cost of the project without the 2 additional features 
that we have not yet discussed, we would break that down as follows, 
that under the bill the Federal share would be $92,335,000, the local 
share, $10,700,000; under our proposal the Federal share would be 
$44,954,000 and the local share, $58,081,000, 

Senator Kerr. But now that $58 million is the cost of the facility 
attributable to water. 

Mr. Merriam. Yes, sir; primarily. 

Senator Kerr. What would be the total that you gave us there ? 

Mr. Merriam. For local share ¢ 

Senator Kerr. No; for the entire project. 

Mr. Merriam. Well, it is $103 million. 

Senator Kerr. $103 million ¢ 

Mr. Merriam. Yes, sir. 

Senator Kerr. How much of that is already authorized? 

Mr. Merriam. $50 million. 

Senator Kerr. Then, this could not be but $53 million more than 
the previous authorization in its entirety, could it? 

Mr. Merriam. Well, you see, you had an authorization of $50 mil- 
lion for 1 dam, and it is now being changed to the Millwood and 6 
alternate reservoirs with an authorization of an additional, what is it, 
$53 million ? 

Senator Kerr. Authorization of an additional $53 million. 

Mr. Merriam. Which gives you a total authorization for $103 mil- 
lion for Millwood and the 6 alternate reservoirs. 

Senator Kerr. How much of that additional authorization does the 
budget object to? 

Mr. Merriam. Forty-seven million three hundred and eighty-one 
thousand. 

Senator Kerr. $47,381,000. 

Mr. Merriam. Yes, sir. 

Senator Kerr. How much of that is attributable to water supply ? 

Mr. Merriam. All but $2,281,000. 

Senator Kerr. That would be $45,179,000 of the $47,371,000 that is 
attributable to water supply 

Mr. Merriam. Yes, sir; that is correct. 

Senator Kerr. And if provision were made for the reimbursement 
of that cost through the water the extent of the budgetary objection 
would be as to whether or not the money was paid by the local interest 
when the project was constructed or whether it was paid through 
reimbursement ? 

Mr. Merriam. Yes, sir; that is correct. 

Senator Kerr. So that actually would it not be more accurate to 
say that if provision is made for the local interest to pay for that stor- 
age space through the use of water over the life of the project that 
the actual difference then would be $2,220,000 instead of $47,381,000? 

Mr. Merriam. If that were done; ves. 


. 
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Senator Hruska. However, in the form of the present bill the dif- 
ference is roughly $47 million and that is the basis. Now, of course, if 
it is changed to this extent the figure is no longer $47 million, that 
is a horse of a different color, but the w ay the bill now stands it alls 
for $10 million local participation and the recommendation is $58 
million, so the difference still is $47 million on the basis of the bill 
as it is. 

Senator Kerr. But, Senator, the objection is not to the $48 million 
but to the time of its payment is the point I am trying to make. 
Is that correct or not ? 

Mr. Merriam. Not as of the moment, Senator. 

Senator Hruska. Not the way it isin the bill. 

Mr. Merrram. Not as of the moment. 

Senator Hruska. May I ask this question. Is there any provision 
in the bill for payment of any of the water ? 

Mr. Merriam. Yes, sir. 

Senator Hruska. How much ? 

Mr. Kucex. Ten million seven hundred thousand. This is the in- 
cremental cost analysis that is involved here. The $10,700,000—— 

Senator Kerr. Is that figure in the bill or is that the result of the 
analysis ¢ 

Mr. Kucer. The result of the analysis and estimate. 

Senator Kerr. Then, are you taking the position that there will 
be no flood control or power reimbursement involved in this additional 
$53 million authorization? Is there no flood-control benefit in that 
amount ¢ 

Mr. Kueen. Yes, sir. 

Senator Kerr. How much? 

Mr. Kueet. I do not know offhand. 

Senator Kerr. Is your statement to the effect that of the $103 
million, $47,381,000 is attributable to water supply ? 

Mr. Kueen. Actually, no; $58 million minus the $2,281,000, some- 
thing like $56 million is attributable to water supply as I understand 
it. Yes, sir. 

Senator Kerr. You take the position that under the project as au- 
thorized there would be no basis for reimbursement of but $10 
million of that amount ? 

Mr. Kuceu. That is our understanding. These are based on calcula- 
tions given to us by the Corps of Engineers 

Senator Kerr. Do you have a copy of that ? 

Mr. Kucer. No, I do not, Senator. 

Senator Kerr. Would you furnish it to the committee / 

Mr. Kucer. We can do that. The calculations were furnished us 
informally but we can try to indicate in some kind of an insert the 
basis for those calculations if that would be helpful. 

(The information requested is as follows:) 

The cost allocated to water supply, using the incremental method of cost allo- 
eation as required under the terms of S. 497, would be either $10.7 million or 
$43 million, depending on whether the incremental method is applied to the 
separate reservoirs or the system as a whole. 

Senator Kerr. If provision were made in the bill for the reimburse- 
ment of that part of the project equitably attributable to water for 
reimbursement over the life of the project how much of that would 
there be objection to? 
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Mr. Merriam. You mean if you eliminate the incremental—— 

Senator Kerr. Provision in the bill. 

Mr. Merriam. Well, then, of course, there would be a larger allo- 
cation to water supply and you would have left, if I understand your 
question correctly, only the $2,281,000 for land enhancement. There 
would be some water-supply contract which would provide all but 
$2,281,000 of the local share. 

Senator Kerr. Well, if there were a basis of assurance short of a 
contract of purchase for the reimbursement for the equitable cost of 
the water storage space in the reservoir would there be precedent for 
that in other projects built by Government ? 

Mr. Merriam. You are talking about a contract for repayment as 
opposed to any kind of lump sum payment ? 

Senator Kerr. Let me ask the question in this way. 

If section 205 as to water supply were enacted and satisfied as to 
the allocation for water, what would be the difference ? 

Senator Case. This $2,281,000. 

Senator Kerr. I think that the $56 million that you have used as 
being the difference created by the incremental or the other formula 
of cost allocation includes part of the cost of power, does it not? 

Mr. Kuceu. No, sir; I do not think so. You see, in the Chief’s 
recommendations there was no power involved in this $103 million 
part of the project. There was no power. 

Senator Kerr. No power involved, but if power is included and a 
portion of the cost which it would 

Mr. Merriam. Then, of course, you would reduce the— 

Senator Kerr. The water cost. 

Mr. Merrtam. The water cost. That is correct. 

Senator Kerr. I think that is the reason for the reaction that I had. 
I had not taken into account that the figure you were using was based 
on the assumption that there would be no power. 

Mr. Merriam. Yes, sir; I think that is it. 

Senator Case. Mr. Chairman, I would like to ask just one question 
on that line. 

Mr. Merriam, is there any doubt in your mind if section 205 relates 
in the bill, or at least that portion of it that relates to municipal water 
supply, that the repayment of clearly identifiable municipal water 
supply would be reimbursible as to projects authorized in this bill? 

Mr. Merriam. Let me ask Mr. Schwartz that. 

Mr. Scuwartz. I donot think so. I think this would take care of it. 

Senator Case. You think that would take care of it ? 

Mr. Kucext. That is my understanding. I think that is correct. 
Yes, sir. 

Senator Case. And to the extent that did apply and did take care 
of it it would modify these objections where in the individual project 
itself there was no specific provision for reimbursement for municipal 
water supply ? 

Mr. Merriam. To that extent, yes. 

Senator Case. I think we might keep that in mind and should we do 
anything here with a new bill or anything like that, if there. is any 
doubt on it 

Senator Kerr. Let’s eliminate it. 

Mr. Merriam. Suppose we check. We gave you an offhand answer. 
Suppose we check on that. : 
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Senator Kerr. You do that and we will reappraise the differential 
here between the bill and the rest. 

(The information requested is as follows :) 

It is considered that the terms of section 205 would be applicable to projects 
which S. 497 would authorize to the extent that it is not inconsistent with the 
specific terms of such project authorizations. 

Now, Senator Pastore is here-—— 

Mr. Merriam. May I just 

Senator Kerr. Yes. 

Mr. Merriam. I didn’t know if you wanted to run down all of these, 
I guess I gave you the figures. Sixty-seven million would be our 
total. The big amount is 

Senator Kerr. F irst, anticipating that section 205 would be elimi- 
nated, and second, there would be no power down there, Let us wait 
until we get a little further before we figure that difference. 

Senator Pastore is interested in the hurricane flood projects. 

Do you have a statement you wanted to make, Senator / 

Senator Pastore. Not partic ularly, but I was very much interested 
in view of the fact the President in his veto message said he was re- 
ferring this back to the Secretary for further study as to the State 
contribution. I was wondering, first of all, if any decision has been 
arrived at and what that decision is; and secondly, why it has taken 
so long to reach this decision when in the first place, when the project 
was first considered by this committee which takes us back to August 
1, 1957, they said at the time that the Bureau of the Budget would 
recommend that these two projects be not authorized until there had 
been an opportunity to review further the implications of the new 
Federal program of hurricane flood protection proposed by the Chief 
of Engineers and the bill was drawn according to the recommendation 
and the report made by the engineers at the time, which placed this 
in the same category as all flood-control projects of fresh water and 
made no distinction because this was a salt-water project. 

Mr. Merriam. Senator, our feeling wasthis. First of all, of course, 
we all agree, as the President pointed out in his message, that we have 
a very serious problem here as we have found out in several very un- 
happy instances. 

This is a brandnew program, as we all know. We further felt that 
there would be in the construction of these dikes and seawalls certain 
very clearly identifiable beneficiaries as there are in a local protection 
program. And we felt that it was important to start the program 
with an agreement with the Congress on the basis of some formula 
which would recognize these identifiable beneficiaries and require to 
that extent a local participation. 

The difficulty, I guess, 1s the normal one of operating a government 
of this size and trying to get everybody in agreement on exactly what 
is involved, but I can report to you that the < corps has, just in the last 
week or so submitted to us a proposal, and I would think by next week 
we should be able to make a recommendation to the Congress which, 
if it were agreeable to the Congress, would eliminate any problem in 
this regard. 

Senator Pastore. Well, is it in such a status at the present time that 
we can’t receive a hint this mor ning just in what direction this recom- 
mendation is flowing ? 
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Mr. Merriam. No. 

Senator Pastore. I mean, it is not as mysterious as all that. 

Mr. Merriam. There is no mystery. 

Senator Pastore. I have no objection to waiting another week, we 
have waited a couple of years already. 

Mr. Merriam. There has been no decision made. We just received 
the corps report, but roughly what we are analyzing is the possibility 
of rec ommending to the Congress a share of local contribution which 
could range in an area of a third of the cost of the project, between 
a fourth and a third, somewhere in there, as a minmum contribution 
for the identifiable benefits. 

Senator Pasrorr. Well, may I ask you the question here. On what 
is predicated this shift in philosophy that these projects which are 
the result of salt-water damage because of an act of nature are any 
different than a flood situation that because the snow melts on the 
mountain and flows down a river stream? What is essentially the 
difference in philosophy ¢ 

Mr. Merriam. There is no difference of philosophy as I see it, because 
when you have in a flood-control project identifiable beneficiaries from 
the works that are being built we do have a local contribution, and 
we think this is the same here. 

Senator Pastore. I see. In other words, this is all predicated, the 
one-third contribution is predicated on the benefits to be derived 
locally ¢ 

Senator Case. Identifiable benefits. 

Mr. Merriam. Identifiable benefits, that is correct. 

Senator Casr. And identifiable beneficiaries. 

Mr. Merriam. Yes, sir. 

Senator Kerr. For instance, in a flood control, if they have a flood 
wave through a city they arrive at a formula of some percentage of 
local participation as contrasted from a flood-control project the 
benefits of which are widspread and less identifiable. 

Mr. Merriam. That is correct. 

If I may be allowed to interject here, Mr. Chairman, we hope to be 
able to suggest to the Congress the possibility of a general cost-sharing 
formula wherever there are identifiable beneficiaries to perhaps make 
it a little easier for everybody, including the public, to cheutead 
what we are talking about. And we may “be prepared in conjunction 
with this hurricane matter to make such a suggestion. 

Senator Case. Will that suggestion be in harmony with the prece- 
dents followed on flood-control projects for providing rights-of-way 
or giving credits for rights-of-way, requirements as to maintenance, 
and things like that? 

Mr. Merriam. Yes, sir; what it would do would be to eliminate this 

rather complex and difficult-to-understand land-enhancement formula 
with all of its recognized limitations and difficulties by substituting 
a flat pere entage formula. 

Senator Case. And if a local community which had been afflicted 
by hurricane damage were to provide rights-of-way or give certain 
guaranties of maintenance would they get the same credit for cost 


shar ing there that a community which has a flood-control works gets 
credit ? 
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Mr. Merriam. Yes. In other words, you would set up the total 
local contributions of all kinds and assess that against this formula. 

Senator Pastore. Is it fair for me to assume that this will be final- 
ized next week ? 

Mr. Merriam. Senator, I have only been around here for 21% years, 
but I always hesitate to give anybody any precise date. 

Senator Pastore. I think, according to your own statement 

Mr. Merriam. This is my hope and I will assure you that this is a 
very high item of priority on our list, and we were under very explicit 
instructions from the President, at the time he put out his statement, 
to get this resolved. So that if it is not finalized pretty soon I am 
going to be on the carpet. 

Senator Pastore. With the indulgence of the chairman and the 
members of the committee, of course, I think it is fair for me to say, 
while I cannot speak for the mayor of the city of Providence, that 
there has always been the idea locally that whatever equitable share 
they would make, they were willing to ymake. 

The legislation which came before this committee which was predi- 
cated upon the recommendation made by the Corps of Army Engi- 
neers, that is all we had to go on, but they put this in the line they 
do ordinary flood-control projects. This committee passed it out and 
it was later included in the omnibus bill—this project we are talking 
about—the Fox Point Dam. 

I have already documented that by a letter that was written by the 
Executive Office of the President, the Bureau of the Budget, on Au- 
gust 1 in which they recommended these projects be not “authorized 
because they were making this study and it took this veto message to 
excite this matter a little bit. So, we are getting down to a final— 
we cannot sit back and wait for the acts of nature to hold themselves 
back until we can decide about it, we have got to build a dam and we 
have got to build a dam quick. 

Mr. Merriam. I thoroughly agree with you, Senator, and had these 
been the only items that were in question in the bill we would not have 
been able to take the position we did. I agree with you 100 percent 
that we should not hold you up just because we had not submitted 
something. 

However, as it was with other objectionable features, it seemed only 
logical to point this problem out. The responsibility i is ours and we 
hope to make a recommendation. We hope to fulfill it very shortly. 

Senator Pastore. Thank you. 

Senator Case. I should say to Senator Pastore, Mr. Chairman, that 
the committee feels much as he does with respect to the urgency of 
getting a decision on this and he can be assured that the members of 
the committee will keep in mind also the suggestion by Mr. Merriam 
that they hope to have this decision within a week. If we haven't 
heard from him within a week we will probably remind you of that. 

Mr. Merriam. We will welcome that. 

Senator Pastore. You are going to have a lot of support on that. 

Thank you very much. 

Senator Kerr. It seems to me two things are apparent. No. 1, we 
are not going to finish before lunch. Can you return after lunch, 
Mr. Merriam ? 

Mr. Merriam. I am at your service, Mr. Chairman. 
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Senator Kerr. I suggest we recess until about quarter of 2. 
(Thereupon, at 12:20 p. m., the subcommittee recessed to reconvene 
at 1:45 p.m. this day.) 
AFTERNOON SESSION 


STATEMENT OF ROBERT E. MERRIAM, DEPUTY DIRECTOR, BUREAU 
OF THE BUDGET—Resumed 


Senator Kerr. Going back to the tabulation following the proposed 
$168 million, projects which the executive branch has recommended 
not be authorized, will you resume ? 

Mr. Merriam. Might I suggest, if you take paragraph 2 of the Presi- 
dent’s message we can go down in order of the veto message. 

Seantor Kerr. I thought we were going right through this. 

Mr. Merrtam. You see, we skipped over the first part. 

Senator Kerr. That is fine with me. Where is it? 

Mr. Merriam. That is point 1 of the tabulation, paragraph 2 of the 
President’s message. 

It would authorize projects estimated to cost over $27,500,000 on 
which adequate reports have not yet been submitted to the Congress 
under legally established procedures. 

These four projects, if you would like me to just mention them 
briefly —— 

Senator Kerr. Buchanan and Hidden Reservoirs in California, Gila 
River in Arizona, and Greenville Harbor, Miss. 

Mr. Merriam. That is correct. 

Senator Kerr. Are they in a single tabulation here? 

Mr. Merriam. Yes, sir; on the first page. 

No. 1 and 4, Gila River Basin, $1,570,000, and Greenville Harbor, 
Miss., which 3 is $2,530,000, are in a similar situation in that on neither 
of them have the reports from the field offices been approved by the 
Chief of Engineers. So that, actually, we have nothing formally 
before us or the Congress. 

Senator Kerr. You are now talking about Gila? 

Mr. Merriam. Yes. 

Senator Kerr. We had that in the 1956 bill and removed it because 
of the officials of the Bureau, and in the intervening time a new study 
has been made and a new project proposed of less scope than that 
of the 1956 project, I believe, and with reference to which we had 
rather full testimony from the Corps of Engineers; I am advised 
that it was the studies of the district. 

Mr. Merriam. In both of those instances, Gila River and Green- 
ville, we can all stipulate that there have been studies by the district 
engineers which seem to indicate that they will both have a favorable 
cost-benefit ratio. 

Going back to the President’s objection in 1956, when he vetoed the 
omnibus bill, you will recall that he cited the provision of law in the 
1954 act which reads: 

No project or any modification not authorized, of a project for flood control 
or rivers and harbors, shall be authorized by the Congress unless the report for 


such project or modification has been previously submitted by the Chief of 
Engineers, United States Army, in conformity with existing law. 
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It was his feeling that this expression of policy by the Congress 
was a sound one. W hile, certainly, the Executive recognizes that this 
is merely an expression of intent and that Congress can alter it as 
they wish, it seemed that in these instances it was a wise policy to 
follow. 

Senator Kerr. I take it that we are to assume that the congressional 
policy expressed, when ? 

Mr. Meretam. In 1954. 

Senator Kerr. That that was wise, and that the one expressed in 
1956 was unwise, because the authorization of the project was an 
expression of Congress ? 

Mr. Merriam. As I indicated to you, there is no doubt it was an 
expression of Congress. We are talking about procedures. This ques- 
tion of pr ocedures loomed I: arge in the 1956 veto. 

The other two projects in that category are Hidden Reservoir, 
Calif., $12,500,000, and Buchanan Reservoir, Calif., $10,900,000. In 
these instances it is correct that there was a survey report made in 1945 
of the Sacramento-San Joaquin Basins. Then President Truman, in 
reviewing that basin report, wrote a letter to the Secretary of the 
Army on August 15, 1949, which if I may, I might quote in part. 
He said: 

My Dear Mr. Secretary: The report of the Chief of Engineers on the Sacra- 
mento-San Joaquin Basin streams of California, tr: ansmitted to the Director of 
the Bureau of the Budget by Secretary Royall on July 29, 1948, as well as the 
related report of the Secretary of the Interior on the same basin, have been 
thoroughly reviewed in the Executive offices and I have reached the following 
conclusions : 

(a) The reports do not contain sufficient information with respect to engi- 
neering and economic feasibility to justify their approval as a comprehensive 
valley plan. 

(b) There would be no objection to the transmission of the reports to the 
Congress provided it is made clear in the transmittal letter that, aside from the 
authorizations for the projects specified in (c) below, the other projects pro- 
posed are to be considered as an inventory of possible future work to be thor- 
oughly investigated to justify construction authorization. 

(c) then lists the projects on which he feels there is adequate infor- 
mation for authorization. 

In order to save reading all this I can indicate that the Hidden and 
Buchanan Reservoirs are not listed here as projects which are con- 
sidered adequately studied to warrant authorization. 

Senator Kerr. Off the record. 

( Discussion off the record. ) 

Senator Kerr. On the record. 

Mr. Merriam. I might say, according to the so-called Folsom for- 
mula, President Truman indicated that the Department of the In- 
terior should make a study of these two proposed projects. 

Mr. Schwartz just informed me that because of all of this confusion 
they are not going ahead. 

Senator Kerr. They are not going ahead with it ? 

Mr. Merrram. It seems to me, if I may be allowed to suggest, that 
the proper thing ought to be an instruction for a survey report. We 
would certainly urge that that be by the Department of the Interior 
in accordance with the Folsom formula. 

Senator Case. Would you recommend that it be by Interior ¢ 

Mr. Merrram. Yes, sir. 








a 


) 
r 


RIVERS AND HARBORS—FLOOD CONTROL ACT OF 1958 35 


Senator Casr. I note in your letter of June 26, 1956, Mr. Merriam, 
in writing to the Secretary of the Army, you said: 

The Bureau of the Budget has no reason to believe that the conclusions of the 
President contained in his letter of August 15, 1949, should now be modified. 
The Department has not submitted a detailed project report on the procedures 
prescribed by Executive order recommending authorization of these reservoirs 
as flood-control projects. 

Furthermore, since Hidden and Buchanan Reservoirs were proposed as 
multiple-purpose reservoirs and both the Chief of Engineer’s report on the San 
Joaquin Basin streams and the report of the Secretary of the Interior on the 
Central Valley Basin, Senate Document 113, 81st Congress, it is considered that 
further investigation by the Department of the Interior should show these reser- 
voirs to be feasible; they should be authorized for construction by the Bureau 
of Reclamation. It is understood that the Bureau of Reclamation is actively 
studying these projects at the present time. 

Mr. Merriam. In view of the fact that these were up for authoriza- 
tion in the omnibus bill, they saw no point in proceeding with their 
study. So it has been an unfortunate mixup, I think, all the way 
around. 

Senator Case. Mr. Chairman, if the Corps of Engineers has made 
no further study, and if the Bureau of Reclamation has made some 
further investigation, I would suggest that the clerk be requested to 
contact the Bureau of Reclamation and if they have a report under- 
way that they be advised informally that we think they ought to 
procee d with the study. 

Senator Kerr. I think that would be an appropriate and justified 
course. 

Mr. Merrram. Mr. Chairman, item IIT in the President’s veto mes- 
sage states that— 

The bill “would authorize three projects estimated to cost about $115 million 
which the reports of the Chief of Engineers show have no economic justification.” 

These are III on page 2 of my analysis. 

The first one of those, Mr. Chairman, is Gilbert and Lone Rock 
Reservoirs in Arkansas. These are proposed reservoirs located on 
the Buffalo River, a tributary of the White, in northeast Arkansas. 
Lone Rock is presently authorized as a single-purpose flood-control 
reservoir. 

The Chief of Engineers in his report on White River and tribu- 
taries considered modifying Lone Rock to provide for the addition of 
power and construction of Gilbert as a flood-control and power res- 
ervoir. However, he found that the addition of Lone Rock and con- 
struction of Gilbert for flood control and power were not economically 
justified and did not recommend their inclusion in the approved plan 
for the White River Basin. The total cost of those 2 projects was 
estimated to be $57 million. 

The Bureau of the Budget concurred in the finding of the Chief of 
Engineers that the addition of power at Lone Rock and the Gilbert 
flood control and power were not economically justified. 

Senator Kerr. I think we should call attention there, Mr. Merriam, 
to ‘the fact that if I have correctly analyzed the di ita available on 
those projects, the lack of justification is made manifest only by the 
application of A-47. 

Mr. Merriam. Yes. I believe that is correct. 

It comes to the question, by and large, of the comparison of this 
power with other power. But I think that we should make it clear 
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that, in other words, what the Chief of Engineers is saying is that, if 
I may oversimplify it, it would be cheaper to build a steam plant there 
to provide power than it would be to provide power in this way. 

enator Kerr. This question is asked in all seriousness. Did the 
Bureau recommend that ? 

Mr. Merriam. Do you mean a Federal steam plant ? 

Senator Kerr. Yes, 

Mr. Merriam. I think the answer would be very clearly and simply, 
“No.” But there are some individuals who are interested in this. 

Senator Kerr. Even though with the imposition of the taxes fore- 
gone formula, the project still comes up with a cost to benefit ratio of 
ltol. 

Mr. Kucet. It is close to it. 

The Chief’s report says, “Construction of Gilbert for flood control 
and power and Lone Rock for power are not justified at the present 
time.” 

Senator Kerr. These projects were recommended by the district 
engineer, weren’t they? And that recommendation was reversed by 
the Chief because of the application of the formula set out in A-47. 

Mr. Merriam. Actually, Mr. Schwartz reminds me it isn’t just 
A-47. It is a general statement of cost allocation which the Corps of 
Engineers, Department of Interior, and the Federal Power Com- 
mission agreed on in March 1954, outlining their procedure. 

Senator Kerr. That action was an outer owth of A-47, wasn’t it? 

Mr. Merriam. I will have to ask Mr. Schwartz. 

Mr. Scuwartz. I didn’t get your question. 

Senator Kerr. That action by the 3 agencies actually developed by 
reason of the contents of A-47 ¢ 

Mr. Scuwartz. I don’t think that is right. I think, as I recall the 
situation, after the administration changed there was so much con- 
fusion in this field of cost allocation that a committee was set up to 
just examine what ought to be done. And based on its study and 
recommendations this was the policy that was established. 

Senator Kerr. Let me ask you this question: What do you call 
that document? The report of the 

Mr. Merriam. This is a joint report, or summary of a joint report 
of the Department of the Interior, Corps of Engineers, and Federal 
Power Commission, entitled “Cost Allocation.” 

Senator Kerr. Let’s call it a joint report. It fixes the formula of 
taxes foregone. 

Mr. Scuwartz. Yes. 

Senator Kerr. So does A-47? 

Mr. Scuwartz. I think that’s right. 

Mr. Merriam. This was submitted to us in conjunction with our 
review of the revised A-47, on which I hope we don’t have to get into 
a lengthy discussion here today. 

Senator Kerr. I don’t want to get into a lengthy discussion of it. 
It is my opinion that that joint report was developed either directly 
or indirectly to implement A-47. 

Mr. Scuwartz. That is not my understanding, Senator. This came 
up independently of A-47. 

Senator Kerr. Subsequently ? 

Mr. Scuwartz. Or subsequently, yes. 
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Senator Kerr. It has many of the same recommendations or state- 
ments of greater dignity than recommendations as contained in A-47. 
Is that not correct ? 

Mr. Scuwarrz. It perhaps does. I might also say that if we had 
revised A-47 we would have been influenced by this particular state- 
ment which reflects the present administration’s policies in this field. 

Senator Kerr. Neither that joint report nor A-47 has a founda- 
tion of specific legislative authority, does it ? 

Mr. Merriam. This is a subject that you and I have been over many 
times before. Briefly, I would say that what you have said is correct, 
up to a point. I would want to add to it that they were developed in 
lieu of any specific congressional directives and are certainly not 
inconsistent with, nor could they be inconsistent with congressional 
policy. 

Senator Kerr. Then why force them out ? 

Let’s not get into that. This has been a wonderful day. 

The point about it is that the objection to Gilbert and Lone Rock 
is based on a difference of viewpoint between the executive and the 
Congress as to the formula for allocation of cost for power primarily. 

Mr. Merriam. I guess a difference of viewpoint, so far as this in- 
dividual project is concerned, yes. 

Senator Casr. That is, to get to that conclusion, they assumed 
thermal power and calculated it without taxes and the same interest 
rate? 

Mr. Merriam. The whole purpose for this exercise is to determine 
whether you can provide power more cheaply some other way than 
through this construction. 

Senator Caspr. No other agency, other than a governmental agency, 
could construct it on that basis; that is, eliminating taxes and with 
the same interest rate. 

Mr. Merriam. That is exactly our point. Therefore, we see no com- 
parison unless you include taxes foregone in such a comparison. 

Senator Casr. Has that been done throughout the history of au- 
thorizing hydroelectric projects ? 

Mr. Messram. Not throughout the history, no. 

Senator Casr. Where you had a multiple-purpose project ? 

Mr. Merriam. Not throughout the history; no. 

Senator Kerr. Generally, in the history ¢ 

Mr. Scuwartz. A-47 picked up the policy that we were beginning 
to follow at that time. 

Senator Kerr. It is evident before this committee that there is not 
a construction project in the United States that was authorized on 
that basis. If that is an error I would like to have specific informa- 
tion. True, there have been efforts on the part of the executives to 
implement that. But I will ask you to furnish the committee specific 
information as to projects that have been constructed and are now 
in operation that carried that element in the cost-benefit ratio esti- 
mates. 

Senator Hruska. Would the answer have been different if it were 
on the basis of authorized projects rather than constructed projects? 

Senator Kerr. If it is different and if there are authorized projects 
then furnish us that information also. 
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Mr. Merriam. Of course the fact is that there has not been an au- 
thorizing bill—yes, there was one in 1954. There has been just one 
authorizing bill since A-47. There have been some individual projects. 

Senator Casr. Are these projects purely power projects ? 

Mr. Merriam. These, Senator? 

Senator Casr. Yes. 

(The information requested is as follows :) 

The Washoe project of the Bureau of Reclamation was authorized by Public 
Law 858, 84th Congress. (H. Doc. 181, 84th Cong) on the basis of an evaluation 
including an estimate of taxes foregone. 

In addition, the upper Colorado River Basin project of the Bureau of Recla- 
mation as approved by the President in March 1954 was justified on the basis 
of an evaluation including comparison of the Federal project with alternative 
federally financed steam plants. Analysis by the Bureau of the Budget at that 
time, based on a comparison of the Federal project with alternative privately 
financed steam plants, and including taxes foregone by the Federal project, 
indicated that the project was justified on that basis. 

Mr. Merriam. Gilbert and Lone Rock ? 

Senator Case. Yes. 

Mr. Merriam. No, sir. Lone Rock is authorized as a single-pur- 
pose flood-control reservoir. Gilbert is both flood control and power. 

Senator Case. It seems to me that either of them or both of them 
have flood-control features that one is hardly warranted in measuring 
them as a pure power project agi inst a pure thermal- power project. 

Mr. Merriam. That isn’t done. That is just part of the comparison 
that is made. But it is the power part that is being authorized as far 
as Lone Rock is concerned. In this bill, therefore, what you are doing 
you are comparing the costs of the power part against other means 
of providing power. 

Senator Kerr. I will read you some testimony by the Chief of Engi- 
neers in the hearings before the House committee on S. 497: 

Senator Kerr. I do not know how much hydroelectric power there is in this 
country. I would like to ask my good friend, the Chief of Engineers, if he knows 
and if he can tell this committee how many of them are on the statute books 
today carrying the burden of the principle of taxes foregone. 

General ITscHNER. I do not know of any hydroelectric projects that are au- 
thorized today that have the provisions in it. 

Senator Kerr. And none of them that are built? 

General IrscHNER. And none of them that are built, Iam sure. 

Senator Kerr. Is there any great flood-control project in this country or any 
project anywhere near approaching the capacity of this project that has in it 
the requirements of the principle of contribution by landowners below the reser- 
voirs to make local contribution toward the cost of the reservoirs? 

General IrscHNER. I do not know of any projects, sir, that have such a pro- 
vision. 


Mr. Merriam. I assume that General Itschner has the information. 

Senator Kerr. The statement was made by Mr. Kugel that this pol- 
icy had been effective since 1946 or 1947, as I understood it. 

Mr. Kucet. No, sir. Since A-47. 

Senator Kerr. A-47? 

Mr. Kucet. Yes, sir. 
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Senator Kerr. That is December 1952. 

Mr. Kuern. Yes, sir. 

Senator Casr. Does Lone Rock Reservoir provide flood control 
alone ¢ 

Mr. Merriam. Does it what? 

Senator Casp. Is Lone Rock Reservoir adequate for flood-control 
purposes, standing alone ? 

Mr. Merrtam. I assume so. It is an authorized project. 

Senator Case. How about Gilbert Reservoir ? 

Mr. Merriam. I will ask Mr. Kugel. 

Mr. Kueen. I think Gilbert was not considered justified separately 
as a flood-control project. Lone Rock was already authorized as a 
flood-control project. 

Senator Case. I wonder if Lone Rock would do the job. 

Mr. Kucer. I couldn’t answer that. 

Senator Casr. What I am getting at is whether or not Gilbert is 
necessary for flood control if that is to be achieved. 

Mr. Merriam. I really think we ought to get the views of the corps 
on that. 

Senator Case. If you need Gilbert Reservoir, then the question be- 
comes, do you build it as a multiple-purpose project, and building it 
as a multiple-purpose project, is it most economic and efficient then 
to use part of Lone Rock for power and throw more of the flood-control 

responsibility onto Gilbert ? 

Mr. Merriam. I think, if it is agreeable, we would like to get an 
opinion from the corps and submit that to you. 

Senator Case. If you will. 

Senator Kerr. Very well. 

(The information requested is as follows:) 

We have been advised by the Corps of Engineers that Gilbert Reservoir for 
flood control alone would not be economically justified. 

Mr. Merriam. The second one in this series is the second feature 
of the Millwood project which we were discussing this morning. It 
consists of that portion which—let me go back. The revised plan for 
Millwood provides for Millwood and six alternate reservoirs, as sub- 
mitted by the Chief of Engineers. This bill would add a seventh 
reservoir—Sherwood. And it would add power to the Broken Bow 
Reservoir, which is 1 of the 6. 

Senator Kerr. And include power in Sherwood ? 

Mr. Merriam. Yes, and include power in Sherwood. And Broken 
Bow, which is 1 of the 6 in the Chief’s recommended alternate program. 

The Chief of Engineers found that the Sherwood Reservoir, with 
power, and the power addition to the Broken Bow Reservoir, were 
not economically justified. And he did not recommend their author- 
ization in his report on the Millwood project. We concurred in his 


finding. 
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Senator Kerr. That conclusion was reached by the implementation 
of taxes foregone test ? 

Mr. Merriam. Yes, sir; that is correct. 

Senator Kerr. Without which the cost-benefit ratio would have 
been better than 1 to 1? 

Mr. Merriam. I can’t answer that specifically, Senator. 

Senator Kerr. So far as you know? 

Mr. Merrram. Can you answer that, Mr. Kugel? 

Mr. Kueet. I can’t. I am looking in the report to see what the 
benefit-cost ratios were. 

Senator Kerr. Are you familiar with the Arkansas, White, and 
Red River report ? 

Mr. Merriam. Yes, sir. 

Senator Kerr. Which was prepared under the supervision of the 
Chief of Army Engineers? 

Mr. Merriam. Yes. 

Senator Kerr. Are you familiar with the fact that that showed a 
benefit-cost ratio of 1.47 to 1 for these projects with power? 

Mr. Merrtam. No; I don’t recall the details, Senator. Actually, 
Senator, there is a second factor involved here that perhaps I did 
not make clear, namely, that in addition the allocation of cost to 
power was done on an incremental method as it was done on the water 
supply we mentioned earlier. 

Senator Kerr. But now the application of the incremental cost 
method to power under the bill killed it. The recommendation that 
the power—well, there was no recommendation by the Chief of Engi- 
neers for any power, was there ? 

Mr. Merriam. No, sir; he recommended against. 

Senator Kerr. Any power? 

Mr. Merriam. That is right. 

Senator Kerr. He just recommended against any power? 

Mr. Merriam. Yes, on the grounds it was not economically justi- 
fied ? 

Mr. Kucew. Senator, I don’t believe it was even considered. Look- 
ing in the report here I don’t see any analysis of power. 

Senator Kerr. Are you familiar with the Arkansas-White-Red 
River Basin report? 
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Mr. Kueew. Yes, sir. In this report. 

Senator Kerr. I am talking about the other. 

Mr. Merriam. Yes, sir. 

Senator Kerr. This is a survey carried on in accordance with the 
provision of law and submitted by the President to the Congress in 
January, I believe, 1957. 

Mr. Kugex. Yes, sir. 

Senator Kerr. Would you refer to that page 892 and see if on the 
basis of a survey submitted by this agency, on which the engineers 
acted as chairman 

Mr. Merriam. I might say—— 

Senator Kerr. To justify this project ! 

Mr. Merriam. For the record it should be made clear that the river 
basin projects were not submitted as basis for authorization. I grant 
you they have important and worthwhile information in them. 

Senator Kerr. They were not submitted as the basis for authori- 
zation but they were submitted as compilations of facts. 

Mr. Merriam. That is correct. But in the letter of transmittal the 
President indicates “It should be noted that. the report 

Senator Kerr. He indicated it was not a recommendation for au- 
thorization. 

The only reason—between you and me—that he submitted the re- 
port to the Congress was because there was a legislative mandate 
calling for it. 

He had it for how long before he submitted it to Congress # 

Mr. Snreep. About 1 month. The Chief of Engineers had their 
report almost a year before transmittal to the President. 

Senator Kerr. It was completed I think in about 1955. 

Mr. Scuwarrz. It was authorized in 1950. We sent it up here on 
June 18, 1956. 

Senator Kerr. Who is that letter from { 

Mr. Scuwarrz. Mr. Brundage, transmitting it on behalf of the 
President, June 18, 1956, which was within a matter of months after 
it was completed. 

Senator Kerr. I want to put that table in the record at this point 

(The table referred to is as follows :) 
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Monetary costs and benefits 
Item Amounts (in thousands of dollars) 
j 
Pine Lukfata | Moun- | Dequeen Gillham | Dierks 
Project ! Creek Reser- tain | Reser- Reser- | Reser- Total 
Reser- voir Fork voir voir | voir 
voir project 
= ee et <a tees a ne “. nea -|-—_—_— 
Construction costs: 
SS SS 17, 679 a 47, 297 11, 588 17, 309 an fidesch 
Non-Federal ?_____.__...-.- essed ae kc ‘ dis 
I aia ater warbnben a VW, 679 17, 429 47, 297 | 11, 588 | 17, 309 10, 596. [23 21, 8 
Annual equivalent construc-| ee rae os f- ; ‘ ‘| A ve 
a 620 614 | 1, 633 | 408 609 | 373 | 234,257 
Annual operation, mainte- | i alt. , r hee | | ee 
nance, and replacement: 
Ns lak oka eccdtcen 226 255 644 202 265 | 169 | 1, 761 
Non-Federal...........-.-- bin : 15 | | 15 
Teel -.....-... iH 226 | 255 | 659 | 22{ 265| 199] 2 1, 776 
Other annual economic costs !- 7 7 67 | 578 | 42 | 100 | 26 885 
Total annual economic Re ie Ee ke yn, ‘ | ~! RA os 
WEE teak cas sors | 6 936 _ 2,870 | | 652 | 974 568 | 36,918 
Annual monetary benefits: 5 ae “T - 7 , ae 
PONG Seth Liecccane . 6181 “ 6 230 | 3, 975 | 6117 | 1, 164 | 6110 | 7 5, 976 
IN ls oh 5 srccccacesirnns. : | 239 91 390 
. |---| eet —|—_—____|— aaa 
late | 6 181 6 230 | . 84, 214 6117 | 1,255 c 110 7 6, 366 


| 





1 Purposes for all projects are fiood control, domestic and industrial water supply, and hydroelectric power. 
2 Division of Federal and non-Federal costs have not been determined. 


3 Cost and annual charges shown in tabulati-n include the items listed below. 


Where annual equivalent 


costs are not set out separately, they have been estimated and included in the total annual economic costs 


totals for the line items of the individual projects. 


Reservoir 

















Item 

Minimum, basic public- | ‘Coerdina- | Preliminary 

use facilities tion of estimates 

= | SC*pitanning | for investi- 
fish and | gations by 

Annual wildlife U. 8. Fish 

Cost charges measures | and Wild- 

life Service 
_..| $192.0 $20.0 $6.0 | $6.0 
enw 40.0 16.0 4.0 | 4.0 
ae 415.0 43.0 12.0 12.0 
cron 89.0 15.0 6.0 3.5 
——s 125. 0 | 20. 0 6.0 4.0 
neat 71.0 13.0 6.0 3.0 

} 








! | 





In addition, the estimates for the Mountain Fork Project include a Federal construction cost of $964.0 


for remedial fish and wildlife measures: annual equiv 
maintenance, and replacement costs of $25.0 ($10.0 F 
a total annual economic cost of $59.0. 


alent construction costs of $34.0; and annual operation, 
ederal and $15.0 by appropriate fish and game agency): 


The measures recommended and the costs thereof have not yet been 


completely worked out and agreed upon eereas the fish and wildlife agencies and the construction and 


= oon. Other estimates of the U. 8. F 
nm inclu 


ed in the project estimates. 


Reservoir 


econ 
Gillham _....- 
Dierks.... 


Footnotes continued on following page. 


ish and Wildlife Service as indicated below have not 
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4 Includes net loss of agricultural production within project area after deducting compensation cost for 
acquisition of project lands. This amount also includes estimates of taxes foregone as a result of Federal 
construction of power projects. These amounts are tabulated below: 





Net loss of | Taxes 





Reservoir agricultural) foregone 

| production 

athena tiniest cp inane genset lain ninasedipeeaiabamiietcaheididiaiagiic es iaidanaiaianaameainia aia Maideieiiaameal 
Pine Creek. wie i ‘ re lathes eco | $6 $66 
Lukfata- : } 4 63 
Mountain Fork (Sherwood and Broken Bow). -- : . 33 545 
DeQueen _ : : | 9 33 
Gillham. s ; ‘ Re ar : | 6 94 
Dierks__.. ‘ - ca no | 0 26 


5 These benefits are not additive. (See footnotes 6, 7, 8, and 9 below.) 

* These amounts are for primary power benefits only. These primary power benefits are based on alter- 
native private steam-electric stations and Federal hydrotransmissions, Primary power benefits based on 
2 other methods are listed below: 


Method and primary power 
benefits 


mission those used for 
the hydro 
project (Bu- 
reau of Budget 
Circular A-47) 


| 

} 

| 

| 

|- ie 

Ps Private steam 

and trans- 

Reservoir | mission with 

| Private taxes and 

| steam and | interest rates 

trans- comparab'e to 

} 





| 
Pine Creek a $111.0 $86.0 
Lukfata-: . , eal 221.0 138. 0 
DeQueen- -- ‘ ‘ id 108. 0 69. 0 
Dierks... eibaar : 5 : = 103. 0 72.0 





7 The flood-control benefits have been estimated for the plan operating as a system. The total flood- 
control benefits for the plan total $442.0, of which $349.0 are primary benefits and $93.0 are secondary benefits. 
About $105.0 and $78.0 of these benefits have been tentatively assigned to the Mountain Fork and Gillham 
projects respectively, while the remaining $259.0 is not assigned to individual projects, but is included 
in the total. The total benefits shown as $6,366.0 include $442.0 flood-control benefits; $2,658.0 primary- 
power benefits (secondary-power benefits of $266.0 not used); and there are $3,266.0 water-supply benefits 
for the Mountain Fork ($2,410) and Gillham ($856.0) projects. Water-supply benefits are not included 
for Pine Creek, Lukfata, DeQueen, and Dierks Reservoirs. 

8 Includes primary-power benefits amounting to $1,699.0 on alternative private steam-electric stations and 
Federal hydrotransmissions; power benefits would be $1,487.0 based on private steam-electric stations and 
private hydrotransmissions, and $912.0 (in accordance with Bureau of Budget Circular A-47) based on 
steam-electric station and hydrotransmission costs using taxes and interest rates comparable to those used 
for the hydro project. This figure also includes water-supply benefits evaluated by AWR expedient pro- 
cedures amounting to $2,410.0 (primary $2,191.0, secondary $219.0). Flood-control benefits amounting to 
$105.0 are included 

* This figure includes primary-power benefits of $321.0 and primary and secondary water-supply benefits 
of $856.0. Flood-control benefits amounting to $78.0 are included. Power benefits would be $299.0 based on 
private steam-electric stations and private hydrotransmissions and $185.0 (in accordance with Bureau of the 
Budget Circular A-47) based on steam-electric stations and hydrotransmission costs using taxes and interest 
rates comparable to those used for the hydro project. 


Senator Kerr. Also, a survey report of the Chief of Engineers, 
transmitted to us at least by the Chief, showing the economic evalua- 


tion of power projects, which discloses that if taxes foregone principle 
is not imposed, that the cost-benefit ratio would be better than 1 to 1. 
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(The table referred to is as follows :) 


TABLE 3B.—Economic evaluation potential power projects 


Mountain 
Fork proj- 
| ect—Sher- Gillham 
Item | wood and Reservoir 
| Broken Bow 
Reservoirs, 
Okla. 





Costs: 
Estimated construction cost. _- Sedcia cds 


Sill eiighbaapcieeli ae nels neccoeee mikh $65, 065, 000 $24, 591, 000 
Investment cost 


Peete ee en tebe ee LOE SE ASS Ls 68, 309, 000 25, 816, 000 








ne te a Sten s SadencenkcoweapSe 14, 270, 100 21, 425, 600 
Benefits: fe atl ie a sae OES 
waeee eemtrel.... .. - . 55 <..-<.. bi keSeEebbghses ceeescenee — 292, 600 153, 500 
Power-____- Se as ee ae i ee ee Sede AN ecg 2, 752, 000 547, 000 
Water supply__..---.--.-- pa akecae phe uae ated ews unk deat ese weennennn=| 400, 000 480, 000 
Total_____- secatasd eS _..| 3,444,600 1, 180, 500 


Ia ee dideamk tba ceea 0.81 0. 83 


1 Includes taxes foregone of $1,162,000 as an economic cost. 
2 Includes taxes foregone of $230,000 as an economic cost. 


Senator Kerr. Do you want to talk about another phase of that? 

Mr. Merriam. No. I just want to make it clear that there are these 
two phases. The other phase is the incremental method of allocating 
the power share of costs even where justified. 

Senator Kerr. Let me ask you this: Is a substantial part of the 
objection of the Budget to the project as contained in the bill the pro- 
vision for the application of the incremental method of allocation of 

cost for power as well as for water ? 

Mr. Merriam. Yes. That certainly is a very important part because 
of the principle involved in it. 

Senator Kerr. In other words, without that language in the author- 
ization, it wouldn’t smell nearly as bad; is that the kind of a—— 

Mr. Merriam. Those are your words, Senator. 

Senator Kerr. Would you say, speaking in the language of Moun- 
tain Fork Creek, that it has a basis for reasonable accurac y! 

Mr. Merriam. Well, yes, I think that you would still have to raise 
the question of this whole business of taxes forgone because that is 
the only way we know by which an adequate comparison can be made 
as to whether what is being proposed is the most economical way in 
terms of our total economy “to get power that is needed. 

Senator Kerr. But the fact remains that there has never been a 
multiple-purpose project built by the Congress, or authorized by the 
Congress, that had the requirement in it that the authorization 
justification be on the basis of taxes forgone. 

Mr. Merriam. That is General Itschner’s conclusion, apparently. 
I have not personally checked that. 

Senator Kerr. You know of none. 

Mr. Merriam. None that has been built, no. I thing we have to 
recognize two things: first, we are operating under—as far as the 





executive is concerned—under procedures spelled out in recent times : 
and secondly, if I may say so, we have built and completed and have 
in operation those projects which were obviously the best ones. It 
was logical that we started first with those which had the most 
favorable opportunities for production of power. 
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Senator Kerr. That is a thesis which the members of the committee 
probably will have a little trouble agreeing with. I am sure the 
Senator from South Dakota will not feel that all the projects built 
in the country, and those in his State, were built on account of 
greater justification. Certainly the Senator from Oklahoma wouldn’t 
be willing to agree to that because on the basis of the information I 
have there is a greater justification from the standpoint of cost- 
benefit ratio and number of people involved and resulting productivity 
in the Arkansas and Red River Basins than in a number of those here- 
tofore authorized. I would hope we could resolve this matter without 
having to definitely decide that question. 

Mr. Merriam. I was merely giving you my own expressions of 
opinion, Senator. I knew we would not be in accord. 

Senator Kerr. Not in complete harmony. 

That brings us to the Mohawk River. 

Mr. Merriam. Yes, sir. This is the Mohawk River, N. Y.; con- 
struction of levees, and channel improvements and floodwalls at West 
Amsterdam, Herkimer, and Rome, N. Y. 

Mr. Chairman, this series of levees, floodwalls and channel im- 
provements would have an estimated Federal cost of $2,069,000, with 
local contribution of $478,000 for land easements, bridge alterations, 
et cetera. 

The Chief of Engineers found that 1 of the 3 features, the features 
at Rome, were not economically justified. But in view of certain in- 
tangible benefits which he identified, including reduction of traffic 
interruption on a major highway, he recommended that the total proj- 
ect be approved. 

Senator Kerr. This Mohawk River project, consisting of three 
items, is in the bill in accordance with the recommendations of the 
Chief of Engineers ? 

Mr. Merriam. That is correct; yes, sir. 

Senator Kerr. So that again one element of the Executive has rec- 
ommended the project ? 

Mr. Merriam. That is correct. The Bureau of the Budget felt that 
in light of the uneconomic nature of one part of the project the entire 
project should not be approved, or should not be approved in its en- 
tirety, I should say. 

That completes, Mr. Chairman, point 3 of the President’s veto 
message. 

Point 4 refers to one project in which there would be an authoriza- 
tion of a reimbursement of local interest for work accomplished by 
them on their own behalf prior to authorization of the Federal proj- 
ect. That is the La Quinta Channel in Texas, which is a 36-foot chan- 
nel located off Corpus Christi Bay. 

The facts roughly were that the local interests prior to any au- 
thorization went ahead and did certain work on the channel. This 
bill would authorize a payment by the Federal Government of $954,- 
000, based on a retroactive Federal assumption of 50 percent of the 
dredging cost. The Chief of Engineers recommended authorization 
of the payment but the Secretary of the Army recommended against 
the authorization except for maintenance. The Bureau of the Budget 
concurred in the recommendation of the Secretary of the Army on the 
grounds that it is contrary to sound policy to make the reimbursement 
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for work done prior to authorization because it could start a whole 
chain of claims for local interests which go ahead on work before au- 
thorizations are made. 

Senator Kerr. Isn’t there a precedent for this action ? 

Mr. Merriam. No, sir. 

Senator Kerr. You know there are other provisions in this bill 
which are almost identical with that. 

Mr. Merriam. Senator, I have read the comment that there are 
three other items. There is a distinction, we think, of some con- 
siderable importance between them. The other three items which 
are referred to in the House committee analysis were all reimburse- 
ment for work which was done after authorization. ‘To the best of 
my knowledge this would be the only one in which a reimbursement 
has been made for work done prior to an authorization. 

Senator Kerr. Are you familiar with the precedent in the Flood 
Control Act of 1954, Public Law 780, a project for Los Angeles, Long 
Beach, and Wilmington Harbor, N. C.? Do you have a copy of 
Public Law 516, May 17, 1950? 

Mr. Merriam. Senator Kerr, Mr. Schwartz corrects me—this is one 
instance, and there are probably many others, where there was reim- 
bursement prior to authorization, but this administration has recom- 
mended in each instance since 1953 that there be no repayments for 
work done prior to authorization. 

Senator Kerr. In other words, your view has not changed but you 
are aware of the fact that there are a number of precedents for this? 

Mr. Merriam. I was not aware of this until you reminded me; Mr. 
Schwartz agrees that your statement is accurate. 

Senator Kerr. I would like to have you take this reference and see 
if this is a precedent. 

Mr. Merrram. Mr. Schwartz reminds me and I now recall that when 
this La Quinta case came before the executive branch, there was some 
very considerable discussion because I gather this was the first major 
one in this administration. 

Mr. Scuwartz. This is a policy question. 

Mr. Merriam. A policy question was raised and decided as to what 
this administration’s recommendations would be. 

Senator Kerr. But it is in accordance with the recommendation of 
the Chief of Engineers ? 

Mr. Merriam. That is correct. 

Senator Kerr. And the same holds true of Hull Creek, Va.? 

Mr. Merriam. Yes, sir. Hull Creek, Va., is a $269,000 project 
involving the dredging of channel and constructing of jetties to pro- 
vide harbor facilities. It is frankly a question of judgment. It was 
our opinion that in view of the fact that there was such a definite 
statement made in the project report that local interests would not 
be able to meet the cash contribution requirement, and in view of the 
availability of harbors of equal depth 5 miles upstream and 9 miles 
downstream, we felt that there was no point in the authorization. 
But I am quite willing to agree that this is a question of judgment. 
Our judgment was based on the statements in the project report—— 

Senator Kerr. And it is—— 

Mr. Merriam. That they could not meet the local cash require- 
ments. 
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Senator Kerr. As I understood it, you were advised that they might 
be able to meet them. 

Mr. Merriam. No, sir. I have no such information, Senator. 

Senator Kerr. The letter from the Secretary of the Army on Hull 
Creek includes this letter, comments from the Commonwealth of Vir- 
ginia, Department of Conservation and Development, Richmond, Ma 
13, 1957. I wonder if that is the communication you refer to [hand- 
ing to the witness] ? 

Mr. Merriam. Yes. 

Senator Kerr. They say that they may be able to meet them, don’t 
they ? 

Mr. Merriam. Yes. What it says here is: 

However, it is doubtful that local interests will be able to contribute in cash 
the 21.2 percent of the initial cost of constructing the channels and jetties, a 
contribution presently estimated at $72,400. It may be that before the expira- 
tion of the 5 years allowed for satisfying that and the other requirements of 
Yoeal cooperation local interests may be able to raise the necessary funds for 
this purpose. 

We simply said that if there is a later evidence of their ability to 
raise the cash, then the project could be authorized. This is a ques- 
tion of judgment. 

Senator Kerr. The authorization provides that if they don’t meet 
the local contribution that it won’t be built. 

Mr. Merriam. In 5 years, yes; that is correct. 

Senator Kerr. So that for all intents and purposes, if there was a 
disposition to be in favor of it, if and when they did meet it, actually 
you are in just the same position with the authorization as you would 
be without it? 

Mr. Merriam. That is true. If the question of signing or vetoing 
the bill were to rest on this one I think there would be no doubt as 
to what would happen. 

Senator Kerr. That is encouraging. 

That brings us to IV. 

Mr. Merriam. The first item in this, Mr. Chairman, is one which 
gives me some pain, I am frank to admit, because through what I 
assure you was inadvertence on our part we mentioned one of the 48 
sovereign States and this is the only time we mentioned it. 

Senator Kerr. The only individual State mentioned ? 

Mr. Merriam. Yes. And I can assure you that that is only because 
we “easterners” don’t know in what State Oahe and Fort Randall 
Reservoirs are located, I guess. 

Senator Kerr. I want to say this to you, Mr. Merriam: The fact 
that you didn’t mention Oklahoma did not relieve the pain of the 
language that you used,. which, upon close examination, was found 
to relate to Oklahoma. 

Mr. Merriam. This item, Senator pertains to five claims arising out 
of the constructions of Oahe and Fort Randall Dams in South Dakota. 
Three of these claims—St. Joseph’s Indian School at Chamberlain, a 
claim for sewer facilities of $42,000; Ft. Pierre, sewer and water fa- 
cilities, $145,000; and Pierre, sewer facilities, $210,000—were in the 
vetoed omnibus bill in 1956. So that the record might be straight, 
Senator Case, it was our understanding that—let me say that there 
was a bill introduced, S. 2093, which would have provided, among 
other things, for these payments. 
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The Secretary of the Army in his report on these three proposals 
recommended against payment on the grounds that the projects had 
caused no adverse effects to the sewer facilities of the Indian school 
or of the towns. 

What this involves, as I understand it, is that where there was onte 
moving water through tlie river, there were now reservoirs, and I 
presume the State health authorities, Senator Case, required that 
there therefore be treatment of sewage which previously had been 
dumped into the river. These were claims for payment on the con- 
struction of these facilities. 

The first question, of course, from the Federal standpoint pertains 
to a Federal responsibility with or without a change in the condition 
of the river to construct these facilities. 

I do want to correct the record, however. It had been our under- 
standing that S. 2093, which had been amended by the deletion of these 
items, had been amended because Congress was concurring in the Secre- 
tary of the Army’s report. Senator Case quite properly pointed 
out to me earlier today that this could not be accurate in view of the 
fact that the 3 projects—the 3 claims—were still in the omnibus bill. 

Senator Kerr. The three taken out of the one bill were included 
in the other. 

Mr. Merriam. Yes. We had interpreted the deletion from the one 
bill as being an expression of opinion, and in analyzing it I think that 
could not be considered accurate. 

Senator Case. Mr. Chairman, while I appreciate your statement. 
which would in effect modify the language used by the President 
in his veto message, apart from 

Mr. Merriam. To the extent that Congress had accepted it; yes. 

Senator Casr. To the extent that the veto message indicated that 
Congress had accepted the opposition that had been expressed to 
the finding on those three items, let me say for the record that that 
act was approved August 6, 1956, which took care of Pollock School. 
We took the Pollock School] item out of the omnibus bill because of 
the urgency of letting a contract. so that the school might be constructed 
in time for the schoo] the following year. 

The merits of that are in issue now. The Pollock School situation 
is this: The engineers recognized a liability for replacing the school. 
It was a good, brick school building, a modern building, but it would 
be completely inundated by the Oahe Reservoir. There was no ques- 
tion of liability there. But the engineers at that time contended that 
the only authority they had for replacement was an amount equal 
to the depreciated value of the building. 

They agreed on that at about $250,000. But the school district was 
unable to get the building replaced for that, and I think even the corps 
recognized that there was considerable equity in the replacement of 
the school building. After all, the school was the property of the 
school district and the Federal Government would hardly like to be in 
the position of flooding out a school and then giving them a depreciated 
value for their building which wouldn’t permit them to reconstruct 
a building adequate to meet the school needs. 

But the school district — out that they had to get that build- 
ing under contract in order to have it ready for the next year and 





it should be at the new townsite. So it was agreed, for the purpose 
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of expediting consideration, to take out of that lone bill, what we 
used to call our little omnibus bill for the Missouri River matters in 
South Dakota, to take out everything except the school items or that 
school item and leave these special claims in the omnibus bill, which 
we did. Both went to the President about the same time. 

I don’t recall when the omnibus bill of 1956 was vetoed but it must 
have been close to the date 

Mr. Merriam. August 10. 

Senator Casz. It was vetoed on August 10? 

Mr. Merriam. Yes, sir. 

Senator Casr. The fact that the bill dealing with the Pollock 
School was signed on August 6—— 

Senator Kerr. And they would both have had to be on the desk at 
the same time. 

Senator Casz. They were both on the President’s desk at the same 
time. I remember learning of the veto of the omnibus bill while I 
was in South Dakota after Congress had adjourned. So, so far as 
Congress is concerned, it had not accepted the position that certain 
projects were without merit. All of the projects were in bills which 
had gone to the President. So that is why I didn’t think that the 
language there was wholly appropriate, to say that Congress had 
vecepted the objections of the engineers on the school. 

Mr. Merrtam. You are certainly right. I am sorry that this mis- 
understanding arose. I think the basic problem then comes down to 
the question of policy, as to whether the Federal Government has a 
responsibility to assist in the provision of sewer facilities for the 
school and the communities, and on this question the Executive—— 

Senator Kerr. Didn’t agree with the legislation. 

Mr. Merriam (continuing). Executive branch, including the corps, 
felt that there was no responsibility, there was no obligation. 

There were two other claims 

Senator Casr. Before you go on with those, since these three are 
classed, I don’t want to ask the committee at this time to put all in 
the record, but in order that the record may not be silent on this point 
[ would like to say something about each one of the three and ask Mr. 
Merriam if he cares to make a comment. 

First, with respect to the St. Joseph’s Indian School, the school 
did have a sewer facility and I quote now from a letter by W. E. Pot- 
ter, Brigadier General, USA, Division Engineer at Omaha, dated 
August 26, 1954, written to the Reverend Peter Miller, SCJ, Indian 
High School, St. Joseph, S. Dak. It is a 3-page letter. I will read 
the pertinent parts: 

It appears that your sewage-disposal plant was first constructed about 20 years 
ago. At that time it consisted of a septic tank, dosing chambers, and trench- 
type filters, the septic tank being designed to accommodate a greater population, 
but the filters were designed to accommodate a population of 90 to 100. The 
information which I have is indefinite as to changes which were thereafter made, 
the reasons necessary for the changes, and the increase in population at your 
school. It does appear, however, that while the original system was approved 
by the State health authorities, there were changes made without consultation 
with the State. Sometime after the initial construction the system was not 
functioning properly, resulting in sewage pools in the playground, and the offi- 
cials in charge of the school at that time constructed outlets from the original 
septic tank into certain gullies which empty into the Missouri River a short dis- 
tance away. There are indications that certain of the original facilities were 
not properly maintained and that the absorptive qualities of the soil may not 
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have been sufficient or that the filters had become so clogged that the direct 
outlets were necessary. There appear to have been additions to the original 


system by way of additional septic tanks and direct outlets into the gullies. 


Skipping the further discussion about easements and so forth—the 
school gave some easements to the corps: 


Our records show that there are four outlets from your sewage-disposal plant, 
the lowest being at elevation 1,373.5 mean sea level. Our engineers believe that 
there will be no other interference with the mechanical discharge of sewage 
because the elevation of the outlet mentioned is well above maximum operating 
pool level; and if the extreme level of the reservoir, elevation 1,875, should be 
reached, it is considered that the submerged outlet would function without ill 
effect. These conclusions are concurred in by the public health authorities who 
are familiar with this situation. 


I cite General Potter’s letter as evidence of the fact that if there is 
a possibility that at the extreme level of the reservoir the submerged 
outlets might not function, and that of course was the fear of the 
people at the school. 

Then, going to page 3 of his letter, he said: 

A question has been mentioned of some responsibility on the part of the Gov- 
ernment on account of the uncovering of some pipe in the bank-protection proj- 
ect. These appear to be a part of the original tile field which had ceased to 
function years ago. Now that the ends are opened they discharge. In ac- 
cordance with our discussion, I have instructed the district engineer to block 
them so the system may be left as before they were uncovered. 

There again it is a difference of a point of view. The people at 
the school felt that the reason that the system wasn’t working prop- 
erly was that they had uncovered part of the tile and although they 
blocked the ends there is also the fear that they wouldn’t function 
properly because of the absorption from the impounded water in the 
soil which would make it so tight that the effluent or the water 
wouldn’t go away, that the field would be destroyed. So that there 
is certainly a difference of opinion and the possibility of the adverse 
effect is more or less recognized in these paragraphs from the letter 
by General Potter, who was then division engineer. 

There is a letter from St. Joseph’s Indian School, Rev. George 
Pinger, S. C. J., Superior, on January 13, 1958, which I would like 
to read a paragraph or two from: 

To reiterate a few of the thoughts I expressed in my letter to you during the 
last session of Congress, we here at St. Joseph’s cannot see why we must stand 
the expense of the revamping of the system which was interfered with by the 
Corps of Engineers when they constructed Fort Randall Dam. Our Govern- 
ment is making contributions continually to projects much less worthy than ours 
without hesitation. We are wondering why the reluctance here. 

Over the years, St. Joseph’s has poured many thousands of dollars into caring 
for the Indian children of this area at the same saving for our Government. 


This is a school for Indian children who would normally be wards 
of the Government. 


We are launching upon a building program that will almost double our pres- 
ent facilities for caring for Indian children. We do not ask help of our Goy- 
ernment in carrying on this work. It has been supported entirely by private 
charities until now, and our friends will continue to support it. Are we asking 
too much of our Government to simply repair the damage which a Government 
project has caused to St. Joseph’s? 

The Government did not fail to replace the sewage system that was dam- 
aged in the town of Chamberlain. 
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This Indian school is up the river a little bit from the town of 
Chamberlain. 

Why must it draw the line at St. Joseph’s? The cost of revamping our sewage 
system ourselves in addition to that of our building program and the begging 
required just to keep going from day to day would work considerable hardship 
on us. It costs us at least $600 each day for maintenance; add to this the cost 
for expansion, and then consider the fact that every penny of this must be 
begged for from day to day, and you have some idea of our problem. We gladly 
make any personal sacrifices necessary to carry on here and do all we can for 
our little Indians. We cannot see how we are asking too much when we peti- 
tion our Government to do the same for us as it has done for the communities 
along the river. 

That. outlines the general situation. The people at this Indian 
school, which is a charity school, you might say, largely for orphan 
Indian children, do feel that their sew age-disposal plant has been 
interfered with by the Government. While the actual direct damage 
may not be measurable until such time as the reservoir is filled to its 
maximum level, it has enough equity in it, especially considering that 
the school is relieving the Government of a great cost in educating 
these Indian children, that it seemed to me and to members of the 
committee that there was enough equity to put it in the bill. 

Now with respect to Pierre and Fort Pierre: Fort Pierre is a town 
of about a thousand people. Pierre is a town of between 7,000 and 
10,000. It is the capital of the State. Both of these communities 
have put their sewage in the river, which as you know is the Missouri 
River, known as the “Big Muddy,” and there has never been any 
question about it. The river is a very heavy silt carrier and within 
a short distance the grinding action of the mud in the muddy Missouri 
would dispose of it, and the question of health had never arisen. 

However, with the building of the Fort Randall Dam the river 
from Pierre on down is converted into a clear stream and into a lake 
well over a hundred miles long. The State board of health has noti- 
fied both Pierre and Fort Pierre that they may no longer use the river 
for sewage disposal. 

Mr. Merriam. Could I ask a question ? 

Senator Casr. Yes. 

Mr. Merriam. Is there any State law other than South Dakota’s 
now pertaining to dumping of all sewage in streams, regardless of this 
situation ? 

Senator Casr. The board of health made a regulation based upon 
the situation created by the construction of the 1 reservoir. I have 
here a resolution dated May 10, 1955, by the city of Fort Pierre, 
signed by F. J, Hodoval, the mayor, and attested by the auditor, 
Howard Henrikse ‘n, whic h’ reads as follows: 


Whereas in the spring of 1952, the city of Fort Pierre, S. Dak., and the sur- 
rounding Missouri River frontage was inundated by floodwaters from the Mis- 
souri River causing extensive damage and destruction to city and individual 
properties thereby justifying the designation of this vicinity as a disaster 
area— 

Parenthetically I will insert there that the President referred to the 
disaster in that Missouri River flood of 1952 and representatives of 
the Community Facilities Agency went out there to help them to 
restore temporary water and the lighting system and so forth, it was 
called a disaster area 
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Whereas severe damage was caused by said floodwaters to existing facilities 
which will be operating subnormally for some time to come and necessitating 
large expenditures which have left and will continue to leave the city in a 
bankrupt condition; and 

Whereas the rapid and large influx of people coming to work on the nearby 
Oahe Dam project has strained city resources to the utmost— 


Again parenthetically, the Oahe Dam is 6 miles upstream from the 
towns of Pierre and Fort Pierre which are just on opposite sides of 
the river, and this town of Fort Pierre was bankrupted by the flood, 
but is trying to take care of the people that are in there. 


Whereas since the said flood the city of Fort Pierre has been bonded to the 
limit in order to take care of immediate needs, specifically a recent and cen- 
tinuing expenditure of $14,000 to extend and correct our water supply system 
to take care of new residents who are almost entirely workers on the Oahe 
Dam project which will entail a further expenditure of approximately $20,000 
for construction of a new well and water pumping system ; and 

Whereas city officials have been advised by the State department of health 
that after closure of the Oahe Dam the city of Fort Pierre will not be per- 
mitted to run sewage into the Missouri River, as is the present practice, and 
this will necessitate complete reconstruction and relocation of sewage facilities ; 
and 

Whereas the city of Fort Pierre is so situated topographically in a valley 
surrounded by hills that a lagoon type of sewage plant would not be feasible, 
which will necessitate abnormal expense in solving our problem in this regard; 
and 

Whereas the city of Fort Pierre will be totally unable to finance relocation 
and construction of a new sewage treatment and disposal plant which will be 
necessary only because of the Corps of Engineers Oahe Dam project in this area: 
Now, therefore, be it 

Resolved, by the city of Fort Pierre, S. Dak., That the Congress of the United 
States be memorialized and notified that we are faced with an emergency 
situation caused by the Oahe Dam project and that we are without funds to 
meet this emergency and construct and relocate our sewage facilities, and the 
city is in great need of financial aid to meet this situation, and we hereby 
respectfully request the Congress to consider an appropriation which can be 
used to solve this problem and prevent serious hardship upon the people of 
this area. 


Everybody recognizes that there wasn’t, in the case of Pierre or 
Fort Pierre, the direct damage in the sense of flooding out of an 
existing treatment plant, yet there certainly is considerable equity. 
These towns were put to unusual expense following the damage of 
the 1952 flood; put to unusual expense to provide water and other 
facilities for the people who have come in to build these dams. It 
certainly is a consequential damage. Had the projects not come in, 
the board of health would not have issued the order. They have 
issued the order that they should be prepared to treat their sewage 
by the time the Oahe Dam, the one upstream, is completed. 

So looking at it from the standpoint of the local citizen who knows 
that the town is bankrupt, bonded to its legal limit, and that that 
came about by the flood and by taking care of these new citizens who 
have come in, they think they should have some help in constructing 
a sewage plant. 

The Congress has, by the Antipollution Act, recognized the value of 
making some contribution to stream control. I think they could get 
30 percent there. 

The Federal Government has recognized the principle of making 
some contribution for the treatment of streams. If the city of Fort 
Pierre, for example, a town of a thousand people, had not already 
bonded to its limit, it undoubtedly would seek to apply for it there. 
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But it has gone to its legal limit, and since in addition to the normal 
responsibility that the Federal Government has accepted in stream 
control and contributing to antipollution, since this all has been occa- 
sioned by a Federal project, it seems to me no more than equitable that 
in this instance the Federal Government go the additional route and 
provide the small contribution of $110,000 or whatever it was, the 
figure that was recommended by the engineers as necessary for a treat- 
ment program. 

I may say in addition to that, as far as the equity is concerned, the 
construction of these reservoirs in South Dakota, and the consequent 
effect on South Dakota and particularly on these two towns, is for the 
benefit of larger States downstream. Sioux City, Omaha, and other 
cities downstream get the benefits both of flood control by reason of 
having these waters, and plus that they get a stabilization of the flow 
of the river for their water intake and for the discharge of any effluent 
from their sewage treatment plants. 

So it seemed on the standpoint of equity very harsh to say these two 
small communities that you must bear the entire expense of this and 
the benefit of it go to the larger cities downstream. Personally, I 
didn’t think that the President “really in vetoing the bill was too con- 
cerned with these projects which in 5 or 6 came to only $110,000, 3 of 
these being help on sewage plants and the Indian school and these 
small communities. 

I also have a communication from the city of Pierre where the city 
engineer estimated the cost of the lagoon system at $205,000 or a 
mechanical system at $210,000. The State health officer, chairman of 
the water pollution committee, in a letter to the mayor of Pierre dated 
February 25, 1955, said: 

The South Dakota Department of Health and the South Dakota Water Pollu- 
tion Committee notified the city of Pierre on January 4, 1955, that primary treat- 
ment should be provided for the city sanitary sewage before discharge into the 
Missouri River, and that the city dump on the Missouri River should be aban- 
doned, both of these requirements to be completed on or about the time of closure 
of the Oahe Dam. This is in accord with comprehensive policies adopted by the 
advisory council for the South Dakota Department of Health and the South 
Dakota Committee on Water Pollution, whereby raw wastes, or inadequately 
treated wastes, discharged by munic ipalities and trade concerns into class A 
water courses, shall be given at least primary treatment or its equivalent, and 
that public dumps along class A water courses be closed to further use. 

I mention that to show again that this action is taken as a result 
of the construction of these dams, both of these requirements to be 
completed on or about the closure of the Oahe Dam. 

It continued: 

Water resources development in South Dakota has accentuated the multiple 
use of the State’s waters. Basin development on the Missouri River will result 
in a higher use classification, particularly with respect to recreational use, both 
above and below the mainstream dams. Public health officials in South Dakota 
are making strenuous efforts to improve the sanitary qualities of these waters 
compatible with higher use classification of our surface water supplies. 

Pierre, being located only a short distance downstream from the Oahe Dam, 
is in an area where it is anticipated that considerable use will be made of the 
river for recreational purposes, including boating, swimming, and fishing. Water 
quality objectives and minimum treatment requirements will necessitate at least 
primary treatment with effective disinfection of sanitary sewage at Pierre, if 
the full recreational potential of this river is to be realized. 

It is further noted that Pierre has been undergoing a very substantial growth 
within the last few years, particularly as construction activities on the Oahe 
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Dam have accelerated. New business houses have located in the city and exist- 
ing business establishments are undergoing renovation; new trailer courts have 
been opened and these courts appear to have reached nearly their capacity of 
trailer installation: all of the Pierre schools are overcrowded and a contract 
is being let for a new high school on March 23; the city water distribution 
system is being enlarged and a new well was added to the source of water supply 
in 1954; the city engineer is currently preparing plans for a new water reservoir 
to balance the distribution system loading and providing for a better equal- 
ization of the water pumping load; and many new homes have been and are 
being constructed within the city limits. All of these factors contribute to an 
increased sewage load resulting in an increased discharge of untreated sewage 
to the Missouri River. 

This office is of the opinion, therefore, that Pierre sewage treatment facilities 
should be promoted with all possible haste and that installation should be com- 
pleted on or before closure of the Oahe Dam. 

Yours very truly, 
G. J. VAN HEUVELEN, M. D., 
State Health Officer; Chairman, Water Pollution Committee. 


They certainly are consequential damages. They may not be exten- 
sive damages in the way of destroying existing sewage treatment 
plants. As was brought out by one of the committee members, it is legal 
today for these communities to let their sewage go into the river. It 
will not be legal under the order of the State board of health which 
has been prompted and precipitated by the construction of the dams. 

Mr. Merriam. May I read two paragraphs from. a letter of the 
Secretary of the Army, Mr. Brucker, dated February 2, 1956, to Chair- 
man Bue kley, of the House C ‘ommittee on Public Works, commenting 
on the bill to which I made reference earlier. I quote : 

Section 1 (b) (1) provides for constructing suitable sewer facilities at St. 
Joseph’s Indian School, Chamberlain, 8S. Dak., at not to exceed $35,000, in 
connection with the Fort Randall Dam. Operations of the Fort Randall Reser- 
voir will not interfere with the operation of the sewage plant. There will be 
no interference with the discharge of sewage since the elevations of the outlets 
are above maximum operating level of the reservoir. If the extreme reservoir 
level should be reached, the outlet would be slightly submerged but would con- 
tinue to function without ill effect. Accordingly, there appears no basis, attribu- 
table to the Fort Randall Reservoir, which would permit participation by the 


Federal Government in the construction of sewerage facilities at St. 
School. 


The second paragraph: 


Joseph's 


Section 1 (b) (2) and (3) provide for sewer facilities at not to exceed $120,000 
and water facilities not exceeding $25,000 at Fort Pierre, S. Dak., and sewer 
facilities at not to exceed $210,000 at Pierre. These cities are located about 
60 miles above the upper limits of Fort Randall Reservoir pool and 8 miles 
below Oahe Dam. Accordingly, there could be no adverse effect from these 
projects at either of these locations. 

I just want that to complete the record. I think that this again 
comes down to a matter of equity. May I say in all fairness that, 
as I have indicated on 1 or 2 other items, I don’t believe the approval 
or disapproval of an omnibus bill of this size is going to fall on some 
of these items. But the executive branch does have the responsibility 
to point out to the Congress their conclusions, which I think are 
clearly stated in here. 

There was an additional one, the Chamberlain Water Co., $5,000. 
I gave you my file on that. 

Senator Case. Is that the one that in the President’s message was 
identified as one without merit ? 

Mr. Merriam. Yes. 
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These are reports from the Justice Department and the Secretary 
of the Army commenting on a private bill which was in both the last 
session and this session of Congress. In these reports they have 
indicated generally that there is no Federal responsibility. 

Senator we ase. Mr. Chairman, in one of the letters Secret: ry Stev- 
ens, as Secretary of the Army, said: 

Items 1 through 5 are considered fair and reasonable. Item 6 relates to 
property reserve in the sale of real property so there will be a loss of $960. 

So Secretary Stevens said— 

In the event the committee favors some measure of relief for the Chamberlain 
Water Co., it is recommended that the sum provided be reduced by $950, the 
amount specified in item 6. Knactment of this bill in its present form would 
involve an expenditure of Federal funds in the amount of $4,066.40. The 
Bureau of Budget advises that there is no objection to the submission of this 
report. 

That report itemized here 7 different items with a total of $4,066.40, 
and with respect to items 1 through 5 said: “Are considered fair and 
reasonable.” 

The basis I think on which the engineers were forced to act was that 
at the time that the Chamberlain W ater Co. moved, there was no legis- 
lative authority for paying the cost to assist in moving. They con- 
sented to the taking of their property on the 15th of May, 1952. It 
was acquired by the U nited States on May 15, 1952— 
by the institution of a condemnation proceeding with declaration of taking in the 
United States District Court in the District of South Dakota. 

“The act of Congress approved July 14, 1952 (66 Stat. 624) authorized the 
Secretary of the military departments, to the extent ROPER E REINS deter- 
mined by each to be fair and reasonable, under regulations— 
and may I interpolate to say that I am reading this from Secretary 
Stevens’ letter— 
to reimburse the owners and tenants of land to be acquired for any public works 
project of the military department concerned for expenses and other losses and 
damages incurred by such owners and tenants, respectively, in the process and 
as a direct result of the moving of themselves and their families and possessions 
because of such acquisition of land, which reimbursement shall be in addition to, 
but not in duplication of, any payments in respect of such acquisition as may 
otherwise be authorized by law. This act was amended by the act of Congress 
approved July 27, 1954 (68 Stat. 562), so as to limit such reimbursement to 
owners and tenants of land used by such owners and tenants for residential and 
agricultural purposes. 

Mr. Stevens’ letter was written in the light of that 1954 act which 
limited the reimbursement to tenants for residential and agricultural 
purposes. But im 1955—and I assume subsequent to that letter 
Congress amended that exemption by the act of July 15, 1 dD, and I 
am now referring to a letter written by the Deputy Attorney General 
to the Honorable Emanuel Celler , chairman of the Committee on 

Judiciary. House of Representatives. He refers to this reimburse- 
ment provision of the act of July 14, 1952, and then says: 





This section was amended by section 509 (b) of the act of July 27, 1954 (68 
Stat. 562), by limiting its application to lands “used by such owners and tenants 
for residential or agricultural purposes.” 

That is at the point it was when Mr. Stevens wrote his letter. Mr. 
Walsh goes on to say 

But the limitation was stricken by section 513 (b) of the act of July 15, 1955 
(69 Stat. 352). 
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I give the committee that because that amendment of the act was 
carried in a military construction bill, and I served on the subcommit- 
tee of the Armed Services Committee where the amendment was made. 

The reason that in the first place in 1954 we limited the reimburse- 
ment for moving expenses to property that had been used for resi- 
dential or agricultural purposes was because it was felt that in the 
case of certain military construction there was an attempt to abuse it. 
People were putting in for moving expenses who were going to be 
greatly benefited by the creation of a large military installation— 
the building of an airbase or something of that sort. We felt that 
there, when they had been paid for the property taken, that that 
provided adequate compensation. 

But it was never intended that that limitation should be applied 
to civil projects. So in 1955 we amended the 1954 act to again make 
it possible to make a reimbursement up to 25 percent of the appraised 
veins for property that was taken for a civil works project. In this 
case the Chamberlain Water Works happened to be a sort of a guinea 
pig for the taking of property by the Corps of Engineers. 

The declaration of taking was made on the 14th of May. Had the 
Corps of Engineers not selected them as the first one, so to speak, to 
take property from in the acquiring of land necessary for the Fort 
Randall Reservoir, if it had just been 60 days later, they would have 
come under the act of July 14, 1952. So it seemed to me that there 
was considerable equity there. I don’t think this is a case without 
merit at all. 

Secretary Stevens didn’t think so or he wouldn’t have said “Items 
1 to 5 are fair and reasonable.” Yet the President’s message stated 
that one is without any merit. 

Mr. Merriam. I think that we ought to put in the record the con- 
cluding paragraph of the March 6, 1958, letter from Mr. Lawrence 

Walsh, Deputy Attorney General, to Chairman Celler of the House 
Judiciary Committee, which reads : 


Although legislation (H. R. 28) giving retroactive effect to the provisions 
of section 104 (b) of the above-mentioned act of July 14, 1952, has been intro- 
duced in the present Congress, no final action has been taken concerning it. 
Accordingly, under the law now in effect, payment of the moving costs incurred 
by the claimant in this bill would be discriminatory in that it would accord 
special treatment denied to others whose premises were acquired before July 14, 
1952, and the Department of Justice is opposed to the enactment of the measure. 

Senator Case. Mr. Walsh wrote that because he wasn’t familiar 
with the circumstances. But the discrimination occurs this way: You 
have the Chamberlain Water Works here, whose property was taken 
on the 14th of May, and they are not _— moving expenses. And you 
have half a dozen other businesses down the street whose property 
was taken 60 days later for the same identical project, and they get 
moving expenses. 

The discrimination occurs. 

Mr. Merrtam. That happens in every enactment. 

Senator Case. Not on a single project on the same street in a little 
town of 2,500 people. 

Mr. Merriam. For the record, the President has to be guided by 
the judgment of the Attorney General. 

Senator Kerr. Is it not fair to assume that the general remarks 
already made with reference to the $412,000 are applicable to that 
amount of the items in the bill ? 
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Mr. Merriam. Meaning as to the-—— 


Senator Casr. The bill wouldn’t be vetoed because of the question 
over this $5,000 item. 

Mr. Merriam. I would say this is certainly a minor part of the 
total bill. On the fourth one, Eagle Butte School District, payment 
of $16,000 has already been approved for that district, but final pay- 
ment had been deferred by mutual agreement until the property has 
been vacated and salvaged. So there is no difference of opinion here 
except as to whether it is necessary to have it in the bill. 

Senator Case. I think that that is true, Mr. Chairman. 

The Pollock schoo] bill also carried a paragraph on taking care of 
property on private lands. And I think that this Eagle Butte School 
District had this school at Trail City, I believe it was, that was resting 
on tribal land. After the Pollock school bill was passed that clause 
in there did permit them to take care of the Eagle Butte School 
District. 

Senator Case. Mr. Chairman, I had prepared a one-page memoran- 
dum on the small South Dakota items. I would like to insert these 


at the conclusion of my Jast observation with respect to that Eagle 
Butte School District. 


Senator Kerr. Very well. 


Senator Casr. I vile also like to give a copy to the Bureau. 
(The memorandum follows :) 


SoutH DAKoTA PROJECTS IN FLOOD ConTROL Act oF 1958 (8S. 497) 


1. St. Joseph Indian School, Chamberlain, S. Dak.: For sewage treatment plant 
or connection to the city of Chamberlain sewer system—not to exceed $42,000 


The school had installed a State approved primary and secondary sewage treat- 
ment system. In order to increase its capacity, the school diverted the system 
so as to run the sewage, after treatment, into gulches on the north and south sides 
of the school and thence into the river. This system is largely dependent upon 
good soil absorption. With the building of the Randall Dam, the plant is inade- 
quate since the maximum pool level will reduce the soil absorption capacity to 
the point that the system is no longer operable. Early in the negotiations (1953- 
54) the Corps of Engineers determined that the sewer system of the school would 
be damaged in the amount of $13,000, a sum deemed sufficient to provide piping 
and a lift station to take the sewage into the city of Chamberlain system. A 
private engineer estimated the piping alone for constructing the connection to 
Chamberlain would cost about 3 times the Corps of Engineers’ figures, or around 
$56,000. The Corps of Engineers later took the position of disclaiming respon- 
sibility for any damages to the school sewer system on the grounds that the 
outlets are not restricted by the reservoir. 

2. Pierre, S. Dak. sewage plant, $210,000; Fort Pierre sewage plant, $120,000 

The sewers of the cities of Pierre and Fort Pierre have flowed directly into the 
Missouri River since the cities were organized. Because of the very heavy silt 
and sand content of the waters of the Missouri, sewage is dissipated in a very 
short distance of flow. With the closing of the Oahe Dam, the waters at Pierre 
and Fort Pierre will clear and due to this change in the river, the cities have 
been notified by the State board of health that they must install sewage treatment 
plants. If the Oahe Dam had not been built, the plants would not be necessary. 
8. Fort Pierre water facilities, $25,000 

The present water supply consists of a well approximately 400 feet from the 
west bank of the Missouri River. When Oahe and Big Bend Dams are com- 
pleted, the water surface elevation of the river will be altered and this change 
will be reflected in the water level, production and sanitary aspects of the 
present well. It will be necessary to abandon the present well and construct 
a new well in a new location. This is an expense to the city ineurred by the 
construction of the Missouri River Dam. 
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4. Chamberlain Water Co., relocation costs, $5,000 


The Chamberlain Water Co., was forced to move from its original location 
due to the building of the Randall Dam on the Missouri River. Public Law 
534, 82d Congress, provides for reimbursement of moving expenses of owners 
and tenants of acquired land and was enacted July 14, 1952. The United States 
acquired title to the Chamberlain Water Co., land on May 15, 1952, 2 months 
earlier. The Corps of Engineers holds it is not empowered to pay the moving 
costs of the Chamberlain Water Co., since it acquired title 2 months before the 
law went into effect. Thus, the Chamberlain Water Co., is penalized because 
it did not hold up negotiations for its land. Had the Government acquired title 
July 15, rather than May 15, the costs would have been paid. 

5. Eagle Butte School—a public school building flooded out by Oahe Dam 


Corps of Engineers state they have authority to reimburse this school district 
under section 1 of the act of August 6, 1956 (70 Stat. 1051, Public Law 987, 84th 
Cong. 

Mr. Merriam. Item 28, Mr. Chairman, was the Navarro Mills Res- 
ervoir, Trinity River Basin, Tex. This reservoir was authorized in 
the Flood Control Act of 1954 in accordance with the recommenda- 
tions of the Chief of Engineers, requiring, among other things, that 
local interests pay 11 percent of the cost of the project for land en- 
hancement benefits to downstream valley lands. 

This bill would eliminate that payment which had been author- 
ized in the 1954 act, and it would therefore add about $890,000 to 
the Federal cost of the project. 

Our position on this was that it was a poor public policy to author- 
ize a cost-sharing arrangement and then reduce it, that it could re- 
open a whole series of cases in which such cost sharing was required. 

Senator Kerr. Was this recommended by the Chief of Engineers’ 

Mr. Merriam. Mr. Kugel? 

My guess would be, yes. 

Mr. Kueer. It was originally recommended by the Chief of En- 
gineers. 

Senator Kerr. What is that? 

Mr. Kucet. I believe it was originally recommended by the Chief 
of Engineers. I don’t have the project document with me. 

Senator Kerr. That item was recommended by the Chief of Engi- 
neers ¢ 

Mr. Merriam. Yes, sir. 

Senator Kerr. Do you want to go now to 29? 

Mr. Merriam. Yes, sir. That is point 7 of the President’s message. 
This is section 205 of the bill pertaining to water supply. The 
President’s message reads: 

It would authorize, in reservoir projects of the Corps of Engineers and the 
Bureau of Reclamation, the inclusion without reimbursement of water storage 
for increasing the flow in times of low water, even though the beneficiaries of 
such works may be clearly identifiable. It would also authorize the inclusion of 


municipal and industrial water supply storage in such projects without pro- 


viding adequate standards for payment of an appropriate share of the basic 
costs by local interests. 


Senator Kerr. Mr. Merriam, I believe that section 205 states that— 


Such low flow augmentation may be provided only where the benefits are. 
widespread, general, and nonexclusive. 

Mr. Merriam. Senator Kerr, the actual language of the bill, very 
frankly, is somewhat confusing on this subject, and we think, not at 
all clear in that regard. 
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If you would like, I will read it. 

Senator Kerr. All right. 

Mr. Merriam. This is subsection (b) of section 205: 

In prosecuting plans and projects for navigation, flood control, and allied 
purposes, heretofore or hereafter authorized, storage may be included in any 
reservoir project constructed or to be constructed by the Corps of Engineers 
without reimbursement to increase low flows downstream to the extent war- 
ranted at that time, or anticipated to be warranted at that time, or anticipated 
to be warranted during the economic life of the project, by widespread, general, 
and nonexclusive benefits from such increases in low flow. 

Senator Kerr. Doesn’t that sound to you to be language which 
actually is calculated to meet the statement of prine iple in the mes- 
sage of the President insofar as identifiable beneficiaries are con- 
cerned ! 

Mr. Merriam. No, sir; it does not. And there are several other 
things. 

In the first place, this would apply to all projects heretofore author- 
ized. There is in our mind a real question as to how such an applica- 
tion is going to be made, whether this means a reevaluation of every 
project and reassessment of its cost allocations. 

Senator Kerr. It is only with reference to where the benefits are 
widespread, general, and nonexclusive. 

Mr. Merriam. If you can define for me, Senator Kerr, just what 
those mean, perhaps—— 

Senator Kerr. I will tell you what the committee tried to do with 
it. It tried to fix it so that it would be just the opposite of what the 
President's message says, and that is— 
inclusion without reimbursement of water storage for increasing the flow in 
times of low water even though the beneficiaries of such works may be clearly 
identifiable. 

Mr. Merriam. There is nothing about identification. It just says: 
widespread, general, and nonexclusive. 

We would interpret that to mean that if there were 5 communities 
downstream from a reservoir, each of which had a problem of flushing 
sewage down the river, each of which was an identifiable problem, 
that because there were 5 communities rather than 1 there would be 
no reimbursement; we would say that in all 5 instances you could 
identify the benefits to be obtained and therefore assess the cost. 

This says “nonexclusive.” That does not mean the same thing as 
nonidentifiable, I believe. 

Senator Kerr. I notice some language on this little—what do you 
call this analysis, that you so courteously gave us ‘—which gives me 
some ray of hope with reference to section 205. It says 

The Bureau of the Budget has recommended that the language of section 206 
of H. R. 12080 as passed by the Senate, be substituted. 

Mr. Merriam. My recollection is that the 1956 act did not have 
anything with reference to low-flow storage. 

Senator Kerr. It had 205 in it which had low flow. But 206 was 
a separate section. 

Mr. Merrram. Yes, sir. 

Senator Kerr. At this point I want to place in the record a copy 
of section 206 of H. R. 12080 as passed by the Senate, which is 
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Mr. Merriam. That has to do with water supply ? 
Senator Kerr. Yes, sir. 
(The section referred to is as follows :) 


Sec. 206. (a) It is hereby declared to be the policy of the Congress to revog- 
nize the primary responsibilities of the States and local interests in developing 
water supplies for domestic, municipal, industrial, and other purposes and that 
the Federal Government should participate and cooperate with States and local 
interests in developing such water supplies in connection with the construction, 
maintenance, and operation of Federal navigation, flood control or multiple 
purpose projects. 

(b) In carrying out any authorized navigation or flood control survey, or 
review investigation, involving improvements which may be useful in develop- 
ing water supplies, the Corps of Engineers shall consult with the State or 
States affected and the United States Public Health Service, Department of 
Health, Education, and Welfare, with a view to including in the reports thereon 
submitted to Congress, plans for the development of water supplies for domestic 
municipal, industrial, and other purposes, and such reports shall include the 
views and recommendations of the States and the United States Public Health 
Service on the plans for water supply. Features for providing water supply 
storage capacity, facilities, or services may be included in any navigation, flood 
control, or multiple purpose project recommended for construction by the Corps 
of Engineers, subject to the following provisions of this section. 

(c) Before construction of any project including water supply provisions is 
completed, State or local interests shall agree to pay the costs allocated to water 
supply. Such costs shall be determined by the Chief of Engineers in such 
manner that all authorized purposes served by the project shall share equitably 
in the benefits of multiple-purpose construction. The schedule of payments by 
States or local interests of such costs may provide either for paying the share 
of the construction expenditures during construction of the project, plus annual 
payments for operation, maintenance, and replacement costs as incurred; or for 
equal annual payments for the construction costs, and interest on the unpaid 
balance, plus annual payments for operation, maintenance, and replacement 
costs as incurred: Provided, That the entire amount of the construction costs, 
including interest during construction, allocated to water supply shall be repaid 
within the economic life of the project, but in no event to exceed fifty years 
after the project is first available for the storage of water for any purpose. 
The interest rate used for purposes of computing interest during construction 
and interest on the unpaid balance shall be determined by the Secretary of the 
Treasury, as of the beginning of the fiscal year in which construction is initi- 
ated, on the basis of the computed average interest rate payable by the Treasury 
upon its outstanding marketable public obligations, which are neither due nor 
callable for redemption for fifteen years from date of issue. 

(d) The plans for any authorized navigation, flood control, or multiple pur- 
pose project on which construction has not been initiated, or any existing 
project, may be modified or its operation changed by the Secretary of the Army 
to provide additional storage capacity, facilities, or services for water supply 
as he considers reasonable: Provided, That before construction is completed, or 
in the case of projects under construction or completed, before changes for the 
benefit of water supply are made in the project, or before operation is modified 
in the interest of water supply, State or local interests shall agree to pay the 
eosts allocated thereto as provided in subsection ¢ of this section: Provided 
further, That such modifications which would seriously affect the purposes for 
which the project was authorized or constructed or which involve major struc- 
tural or operational changes shall be made only upon the specific authority of 
Congress. 

(e) The plans for any authorized navigation, flood control or multiple purpose 
project on which construction has not been initiated may be modified to include 
provisions for future water supply when directed by resolution by the Public 
Works Committee of the Senate or of the House of Representatives, or when 
approved by the Secretary of the Army upon recommendation of the Chief of 
Engineers: Provided, That the cost of such provisions for future water supply 
shall not be more than 30 per centum of the total estimated cost of the project 
and reasonable assurance is given by States or local interests that the use of 
the future water supply provided for will begin within not more than ten years 
after the time the project is first available for the storage of water for water 
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supply purposes, and that necessary water rights for such use have been or can 
be obtained: Provided further, That States or local interests indicate a willing- 
ness to pay for such water supply in accordance with subsection c above, begin- 
ning when the water supply is used, and costs allocated to water supply shall 
be repaid within the economic life of the project, but not to exceed fifty years 


after the time the project is first available for the storage of water for water 
supply purposes: And provided further, That in arriving at the costs to be 
repaid, the interest charges on the initial cost of provisions for future water 
supply during the period until the water supply storage is used will not be 
included, but in no case will the interest-free period exceed ten years. 

(f) Responsibility for complying with any applicable State law relating to 
water supply or water use shall rest with the State or local interests contracting 
to pay the costs allocated to water supply or utilizing the water supply services. 

(g) That part of the second proviso of the first paragraph of section 5 of the 
Flood Control Act of June 22, 1936, as amended (33 U. S. C. 701h), pertaining 
to modification of reservoir projects is hereby repealed, except as to contracts 
and agreements in force at the date of this Act. 

Senator Kerr. Would the water supply provisions of section 205 
of the bill S. 497 be objectionable ¢ 

Mr. Merriam. There were some questions, Mr. Chairman. on which 
we suggested Janguage. I believe these suggestions are fairly well 
covered in section 206 as passed in 1956. 

Mr. Kucen. Yes, that is correct. 

Mr. Merriam. While there are some differences of language in the 
1958 version from the 1956—and we would prefer the language as 
it was written in 1956—the questions on this, I think, are of a lesser 
note than are the problems of low flow. 

Senator Kerr. In other words, the primary objections of the Presi- 
dent to the 1958 act insofar as 205 1s concerned relates to the low- 
flow provisions 4 

Mr. Merriam. Yes, that is correct. 

Senator Casr. You would have no objection to contracting for 
the sale of municipal or industrial water from an engineer’s dam any 
more than you would have from a Bureau of Reclamation dam ¢ 

Mr. Merriam. I don’t see how we can, Senator. We would prefer, 
obviously, having cash on the barrelhead, as they say. 

Senator Kerr. But you are aware that there are limited areas 
of the Nation where the people would be able to meet that criteria? 

Mr. Merriam. I realize that that is an acute problem in some areas. 

Senator Kerr. Are there any further questions on that, Senator? 

Senator Casr. I would point out that during the debate on the bill 
on the floor, the Senator from Oklahoma and I had a colloquy with 
respect to this repayment. provision that we had with the purpose of 
making it clear that there should be repayment where there was a spe- 
cific benefit. 

At page 5469 of the Record of April 2, 1958, when we had the con- 
ference report before the Senate, I asked the Senator from Okla- 
homa: 

Mr. Case. Mr. President, inasmuch as we return to section 205 and its 
interpretation, supplementing what the Senator from Kentucky has brought 
out, is it not correct to say that it is not the intention of the section to permit 
nonreimbursable allocations where there are identifiable beneficiaries? 

Mr. Kerr. The Senator is correct. 

Mr. Case. If there is a town or community which is receiving a specific 
benefit and proposes to use the water for city water or something like that, it is 
expected that there will be a contract for repayment? 

Mr. Kerr. The Senator is correct. 
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Senator Kerr. I would think that the budget would be interested 
in that phase of that language quite considerably. 

Mr. Merriam. Pertaining to repayment ? 

Senator Kerr. Yes. 

Mr. Merriam. Yes. 

Senator Case. We wenta little farther: 

Mr. Case. Is it not also true that the conference intends that the purpose 
shall be carried out with respect to existing dams where the characteristics of 
the dams are such that capacity allocations can be made with respect to 
municipal and industrial water supplies? 

Mr. Kerr. It is the intention of the conference that where possible, without 
interference with the principal purpose of the existing dams or projects under 
eonstruction, the agency should approve capacity allocations for municipal 
and industrial water supplies. 

And, of course, that would be with the repayment contract which was 
in the previous question. 

Senator Kerr. You would have no objection to that ? 

Mr. Merriam. No, sir. 

Senator Kerr. If he has no further questions I have a brief state- 
ment I want to make. 

I want the record to show that my exploration of the attitude of 
the President and the Budget Bureau with reference to 205 does not 
in anywise reflect a feeling on my part of lack of enthusiastic approval 
of the low-flow provisions of section 205. I am only asking these 
questions as a means of obtaining information for the committee as to 
what the attitude of the Bureau and the Executive is with reference 
to 205, water supply provisions of 205 and the water supply provisions 
of section 206 of H. R. 12080, as passed by the Senate in 1956. 

Mr. Merrtam. Point 8 of the President’s message, on page 2 of 
the printed document, says: 

It contains a provision that, contrary to a time honored principle, is intended 
to affect the conduct of litigation now pending in a Federal court. 

This pertains to an amendment in the bill pertaining to the Grand 
River Dam Authority, an agency of the State of Oklahoma, which 
had brought action against the Mnited States in the Cireuit Court of 
Claims seeking to recover $10 million allegedly representing just com- 
pensation for the taking by the United States of water rights and 
power-generating franchise used in connection with the Fort Gibson 
hydroelectric power and flood control project built by the Corps of 
Engineers on Grand River. 

About all that I can say on this, Mr. Chairman, in detail, is that 
the Department of Justice has interposed objection—is this the letter ? 

Mr. Kucer. That is the letter from Justice. 

Mr. Merrtam (continuing). To this provision for the following 
reasons—it is 2 or 3 paragraphs, if you want me to read it. 

Senator Kerr. It is not necessary. I know that the Justice Depart- 
ment is opposed to this provision in the bill. 

TI would like to remind the Bureau that, additionally, it has been 
customary in Federal projects that a provision be inserted that local 
interests be required to hold the Federal Government free from dam- 
ages in the construction of a project. 

As far as I know, nowhere in the history of flood-control legisla- 
tion is there any legislation where the Federal Government is required 
to hold the local interests free from damages due to the construction 
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of an entirely different project than the one being authorized, and a 
project in an entirely different geographical location. 

Mr. Merriam. The point of the Department of Justice’ letter is 
that the suit is now before the court; they are engaged in proposed 
findings of facts and briefs. After formal argument it will be before 
the court for decision on all the claims and defenses which have been 
asserted. 

It would seem inappropriate that an amendment be interposed 
which would obviously affect the conduct of and result of the htiga- 
tion now pending before the court. That is the conclusion of the 
Justice Department. 

Senator Kerr. I understand how the Justice Department could 
take that view but I can’t understand how the Executive could take 
that view since the litigation arises on the basis of the interpretation 
by the State of Oklahoma, on the one hand, and the Justice Depart- 
ment on the other hand, of language of congressional legislation. 

It would seem to me that where there is a difference of opinion as 
to the meaning of legislative language that the one authority on the 
earth in position to clarify that controversy would be the Congress 
itself which wrote the language with reference to which the contro- 
versy exists. 

Mr. Merriam. I think if there were not a question before the court 
there would be no question of that. 

Senator Kerr. Since the case before the court is in a controversy 
about the meaning of language enacted by the Congress, and since 
the decision that the court would be expected to be one that would 
carry out the legislative intent, it would seem to me that the Con- 
gress itself would not only be the best authority but may be the only 
one to correctly state what its intent in the language was. 

Doesn’t that seem to be a reasonable conclusion ¢ 

Mr. Merriam. Of course the Justice Department is in the position 
of being responsible to defend the interests of the United States. 

Senator Kerr. Do you subscribe to the theory that the Department 
of Justice in defending the interests of the United States should do 
so on the basis of sustaining the position other than that intended by 
the Congress in legislation enacted ? 

Mr. Merriam. No, sir. I would be in a pretty poor position if I 
did. 

Senator Kerr. That’s right. And the committee and the Congress 
were of the opinion that the Justice Department was in a poor posi- 
tion to be trying to establish a position that could be established only 
by inducing the court to interpret language that meant other than 
that which the Congress meant for it when it enacted it. 

Senator Casr. Some courts might welcome a clarification of the 
intent of Congress. 

Senator Kerr. I can see a basis for the position of the Executive 
that that might not be appropriate in an omnibus bill, but since it ap- 
ples to an authorization heretofore made by the Congress we felt that 
this was an appropriate vehicle for the clarifying language and would 
hope that the Budget Bureau would give consideration to the justifi- 
cation for the Congress to provide clarifying language where pend- 
ing litigation would seem to indicate the need for it. 
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Mr. Merriam. I am going to have to fall back on the lawyers on this 
one, Mr. Chairman, because I don’t pretend to understand all the legal 
ramifications in this particular case. 

Senator Kerr. Then I urge you to let the Senator from Oklahoma 
help you choose the lawyers to fall back on. 

re there any further observations ? 

Mr. Merriam. Only this, Mr. Chairman: Approximately half of 
the monetary authorizations in this bill, as we all know, pertain to 
increasing existing river basin authorizations by $815 million. I just 
want to take the liberty to point out that the President did call to the 
attention of the Congress this fact and that there is legislation before 
the Congress submitted by the Secretary of the Army which would 
increase those authorizations, and particularly those on which work 
will have to stop in 1959 if the authorizations are not increased. 

Senator Case. Mr. Merriam, isn’t it correct that the House of Rep- 
resentatives recognizes the validity of appropriations to continue 
work in progress and exempts them from the general rule against 
legislation in an appropriation bill? 

Mr. Merriam. I didn’t think so. 

Mr. Kucet. In the appropriation bill last year there was a proviso 
which specifically stated that appropriations were made only within 
the limit of existing monetary authorizations. And that same proviso 
was in the budget proposal for this year. 

Senator Case. That statement might be in the bill, but I am sure 
that you will find that Cannon’s precedents specifically provide as an 
exception to the general rule that an appropriation bill may not carry 
legislation ; that if it is in continuation of a work in progress that the 
appropriation may be made. 

fr. Merriam. i will check that, Senator. 

The information that I had was that that would not be the case. 
‘Suppose we put something in the record on that ? 

Mr. Kueet. I know that the Corps of Engineers is not interpreting 
the language in the Appropriation Act of 1958 in that way. Whether 
they are correct or not in doing that 

(The information referred to is as follows :) 

Under clause 2 of rule XXI of the Rules of the House of Representatives, no 
appropriation shall be reported in any general appropriation bill, or be in order 
as an amendment thereto, for any expenditure not previously authorized by law, 
unless in continuation of appropriations for such public works and objects as are 
already in progress. With respect to this exception, the following precedent 
would appear to be pertinent : 


“3584. An appropriation for a public building in excess of the limit of cest 
fixed by law is not in order on an appropriation bill. 


4 a * * * * * 


“The Chair would state that this amendment, if in order, must be sustained 
under clause 2 of rule XXI—that is, as an expenditure ‘in continuation of 
appropriations for such public works and objects as are already in progress.’ 
There is a great variety of decisions on this subject. It has been held that an 
appropriation for ‘an enlargement of the lands and water rights of a fish-culture 
station’ was in order as the continuation of a public work. So, also, provision 
for a bridge on a public road in the District of Columbia has been sustained. 
The same may be said of ‘the repair of a bridge built at Government expense,’ 
and the construction of a ‘necessary fireproof outbuilding for the Bureau of 
Engraving and Printing.’ 

“On the other hand, in another decision—and it is very hard to reconcile this 
with the one just cited by the Chair—it has been held that ‘the erection of 
laboratory buildings for the Department of Agriculture’ was not a continuation 
of a public work. 
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“It seems, however, to be a well-established rule in reference to so-called ‘public 
buildings’ that they are recommended by the Committee on Public Buildings 
and Grounds, and a bill is passed fixing a limit. No appropriation can be made 
in excess of that limit. The rule seems to be established that although an 
appropriation has been made for a site, an amendment providing for the construc- 
tion of the building is out of order; also that an order for a survey does not 
give ground for an appropriation in an appropriation bill. Under these rulings, 
especially the one last mentioned, the Chair feels compelled to hold that the 
amendment is not in order. 

“There might, perhaps, have been another question raised—as to the ger- 
maneness of this proposition to the paragraph to which it was offered, but the 
question having been decided on other grounds, it is unnecessary to dwell upon 
that” (4 Hinds’ Precedents, sec. 3584). 

Public works projects which are in continuation of public works in progress 
would seem to be in order under the above precedent only where there is no 
limit of cost, or no limitation on the amount which may be appropriated for the 
project, in the authorizing legislation. This situation may occur where a 
project is initiated under an appropriation which is not preceded by legislative 
authorization. 

This interpretation of rule XXI is our best understanding of the manner in 
which it is interpreted by the House Appropriations Committee. Any authorita- 
tive interpretation by the executive branch would, of course, by presumptuous. 

Mr. Merriam. It was for that reason that they submitted the bill. 
in January to increase the authorizations. 

Senator Case. I might say that about 10 days ago I discussed this 
with General Person and called that to his attention. He said that 
he would look it up. Later I talked with him and he said that he had 
referred it to his lawyers and they concluded that I was correct in that. 

Mr. Merriam. Mr. Schwartz informs me that we asked our attorneys 
to look at that and they reached the opposite conclusion. We will 
recheck that one, Mr. Chairman. 

Senator Case. Unless there is something that modifies the rules of 
the House since the last Cannon Precedents that I had 

Mr. Scuwartz. It came up for discussion and we wanted to avoid 
sending up an additional request later on after the appropriations bill 
was passed, so we added a proviso last year. 

Senator Casr. Do you know the wording of that proviso? Was it 
general legislation ? 

Mr. Kueet. It was in the provisions, I think, under “Construction, 
general.” We can check easily. 

Senator Case. It might put in something that would operate as a 
limitation on the appropriations of that particular bill? 

Mr. Kucet. That is what I am getting at. 

Senator Case. That would apply to the appropriations in that 
particular bill. 

Mr. Kucev. We did that to avoid a point of order. 

Mr. Scuwartrz. That is the reason we put it in, Senator. 

Senator Casr. One of the first lessons in the rules of the House that 
I received was when there was a project involving the State of Ari- 
zona, Congressman Murdock, in seeking to defend it against a point 
of order, John O’Connor, general chairman of the Rules Committee, 
happened to be presiding, asked Mr. Murdock if he could give him 
any evidence that the project had been started; had there been any 
money spent on construction, not or money spent for planning. He 

vasn’t able to do so at the time, but it was pointed out very clearly 
by Mr. O’Connor that if it was a work in progress, Congress could 
make an appropriation and continue it, and understand the precedent, 
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of the House that is the exception to the rule. General Person had 
his lawyers look that up just about 10 days ago. 

Mr. Merriam. I think we had better get that straight because it is 
very important. 

Mr. Kueeu. If that is the case it might solve a lot of our problems. 

Senator Kerr. Is there anything further ? 

(No response. ) 

If not, 1 want to thank you gentlemen very much. 

Here is a statement by Senator Symington, which we will make a 
part of the record. 

(The statement follows :) 


STATEMENT OF SENATOR STUART SYMINGTON BEFORE THE SENATE PUBLIC 
WorKs COMMITTEE HEARINGS ON VETO OF 8. 497 


Mr. Chairman, the president’s recent veto of S. 497, the omnibus rivers and 
harbors authorization bill, has already had a serious effect on flood control and 
navigation work in the State of Missouri. 

As examples, because of the veto, the work on Table Rock Dam—now nearing 
completion—is scheduled to come to a complete stop on June 30 of this year; the 
badly needed Chain of Rocks Dam on the Mississippi River has been delayed ; 
and the people of northeast Missouri, who are entitled to more than a quarter of 
a million dollars in payment for damages to their levees, cannot be paid. 

For the second time in 3 years, the President has vetoed an authorization 
bill containing these Missouri projects. 

The 1956 veto was serious; the 1958 veto may well prove disastrous. 

The Table Rock Dam, located in the Shepherd Hills area of the Ozarks, 
is Missouri’s only multiple-purpose project. Prior to the veto, engineering plans 
called for completion of this dam by January 1, 1959. The initial generation of 
power was scheduled for February 28, 1959. 

These dates were contingent, however, upon additional project authorization 
of approximately $18 million—the amount needed to complete the dam. 

This sum was included in both the 1956 and 1958 omnibus bills. 

We are now advised that work on this project will begin to close down by 
June 15, and by June 30, some 710 men will be laid off at the project site. Some 
387 men who are working on the project off the site will also be affected. 

According to a recent report from the Corps of Engineers, although only 
about half completed at the time, Table Rock Dam played a major part in 
preventing some $7 million in flood damages which would have been caused 
by the unusually heavy rains last spring. 

The proposed Chain of Rocks Dam, located on the Mississippi River above St. 
Louis, is designed to solve the barge transportation bottleneck which results 
each year on the river because of low-water conditions. This project has a bene- 
fit-to-cost ratio of 5 to 1. 

In approving construction of the Chain of Rocks Dam last year, the Senate 
Public Works Committee stated: “This project [is] an emergency situation.” 
Estimated cost of the improvement is $5,802,000, of which the Corps of Engi- 
neers advises $1 million could be economically spent during the next fiscal year. 

The third Missouri item in the vetoed bill was authorization for the payment 
of lump sum amounts totaling $263,000 in final settlement to 4 northeast Mis- 
souri drainage districts. This payment represents reimbursement for the dam- 
ages caused to those districts by operation of navigation pools on the Missis- 
sippi River. This money is owed by the Federal Government to Missouri citi- 
zens, and there is no justification for further delay in its payment. 

Each of these three projects merits full support. I would earnestly hope that 
this committee will recommend action which will result in authorization for 
these and all the other worthwhile projects in S. 497 before the Congress 
adjourns. 


Senator Case. This language has been handed me by the clerk from 
the appropriation bill of 1957. The budget estimate contained the 
following language: 


Provided further, That no part of this appropriation shall be used for projects 
which are authorized by law limiting the amount to be appropriated therefor 
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except as may be within the limits of the amount now or hereafter authorized 
to be appropriated. 

That was limited to that particular appropriation bill. Otherwise 
that language itself would have been subject to a point of order under 
the rules of the House. It would place a limitation on an appropria- 
tion in that bill, but if you extend it beyond that bill, it is beyond the 
jurisdiction of the committee reporting it sand hence is objectionable. 
This says; “no part of this appropriation.” That would be applicable 
there. Unless that were repeated in the bill this year, I think you 
would find that you could appropriate to continue work i in progress. 

There are several precedents. For example, they give several ex- 
amples in Cannon’s Precedents of things that are not a continuation 
of work in progress. For example, if you had a Federal prison build- 
ing and you wanted to put in a refrigerator plant, that would be con- 
tinuation of the work. But if you wanted to build a new building at 
the prison, that would not be continuation of the work in progress. 

If you have a dam under construction, and you have exceeded the 
authorization for the basin—say, for example, the Missouri River 
Basin, I don’t think it applies this year because I think they are within 
their authorized appropriations, but within another year they might 
not be—if you have a dam under construction, appropriations would 
be in order to complete that construction even ‘though it exceeded the 
original limitation. But you couldn’t start a new dam. 

Mr. Merriam. This, if I may say so without opening up the whole 
subject, is an identical definition we have used on new starts, which 
has had some discussion up here I know. 

Senator Kerr. Yes, and I agree with you that probably it will be 
best: not to open that subject. 

We will recess until Monday morning at 10 o’clock, when we will 
hear some witnesses that have asked to be heard. 

(Whereupon, at 4:03 p. m., the subcommittee was adjourned, to 
reconvene at 10 a. m., Monday, May 19, 1958.) 
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MONDAY, MAY 19, 1958 


Untrep Srates SENATE, 
ComMITree ON Pusiic Works, 
SUBCOMMITTEE ON FLoop ConTroi, Rivers anp Harsgors, 


Washington, D. C. 


The subcommittee met, pursuant to adjournment, at 10:20 a. m., 
in room 412, Senate Office Building, the Honorable Robert S. Kerr 
(chairman of the subcommittee) presiding. 

Present : Senators Kerr, Jordan, Cotton, and Revercomb. 

Also present : Senator Bush. 

Senator Kerr. The committee will come to order. 

There is a letter from Senator Bush that we will put in the record 
and then if he comes in and wants to be heard, he may do so at that 
time. 

(The lettér referred to is as follows :) 

May 19, 1958. 
Hon. DENNIS CHAVEZ, 
Chairman, Committee on Public Works, 
United States Senate, Washington, D. C. 

DEAR SENATOR CHAVEZ: I respectfully request the Senate Committee on Public 
Works to take whatever action is necessary to insure the early enactment of 
legislation authorizing the construction of flood-control dams and reservoirs for 
the protection of Winsted and Torrington, Conn. 

These projects, together with others in my State which have been fully en- 
dorsed as sound and economic by the Corps of Engineers and the Bureau of 
the Budget, were contained in S. 497, the omnibus rivers and harbors authori- 
zation bill, which was vetoed by the President last month. It is my understand- 
ing that your committee is now considering what recommendations to make to 
the Senate in the light of the veto message. 

Before presenting my own views with respect to the alternative courses of 
action which are open to the Senate, I would like to review the efforts of the 
people of Winsted and Torrington, fully supported by their State government 
and their Representatives in Congress, to obtain legislation to authorize the 
construction of the Mad River Dam above Winsted and the Hall Meadow and 
East Branch Dams above Torrington. 

The need for flood protection of Winsted and Torrington was tragically 
demonstrated by the flood disasters of 1955. Thereafter, the Corps of Engi- 
neers, under authority of a resolution adopted by your committee on September 
14, 1955, at my request, proceeded with studies to determine the best methods 
of providing flood protection for these communities and many others in the 
Northeast which suffered so severely from the floods. 

The Engineers’ recommendations for Winsted and Torrington were received 
in the 2d session of the 84th Congress, and the three proposed dams were in- 
cluded in H. R. 12080, the 1956 omnibus rivers and harbors authorization bill, 
by Senate amendments. As you will recall, the President withheld his signa- 
ture from that bill on grounds similar to those he has stated for his veto of 
S. 497. 
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S. 497 was passed by the Senate in the first session of the present Congress, 
but no action was taken by the House. The bill as passed by the Senate required 
the Federal Government to bear all expenses in connection with the construc- 
tion and maintenance of the Torrington and Winsted Dams, a provision to 
which the Bureau of the Budget objected. 

This provision was stricken from S. 497 by the House Committee on Public 
Works before the House acted upon the bill this year, and was also omitted from 
the bill reported by the House-Senate conference committee and subsequently 
passed by the Congress. 

I believe that the Senate’s position in requiring the Federal Government to bear 
all expenses of these dsms was sound. This requirement represented nothing 
new. It conformed with the precedents followed in the case of virtually all 
flood-control dams heretofore constructed by the Corps of Engineers. 

What was new was the Bureau of the Budget’s policy which proposes that 
the State of Connecticut or the local communities be required to make a contri- 
bution toward the cost, and to bear the expense of maintenance after construc- 
tion. It should be noted that the new policy applies only to small dams, such 
as those proposed for Winsted and Torrington, and not to large flood-control 
dams or the flood-control elements of gigantic multipurpose dams. 

Such a one-sided policy is most unfair to Connecticut and other States similarly 
situated. The nature of our terrain limits very severely the potential sites 
for large flood-control dams. To a large extent, we must rely on small dams if 
many of our communities are to obtain the flood protection for which the need 
was demonstrated by the 1955 disasters. Thus, the policy imposes a double 
burden on Connecticut taxpayers. They are taxed for the construction of large 
100 percent Federal dams in other States. At the same time, they will be taxed 
by their Federal Government for their share of the Federal cost of small dams 
in our own State, and will be forced, additionally, to pay State or local taxes to 
make up the required local contribution. In short, fairness requires that the 
Bureau’s policy be applied across-the-board, to large dams as well as small, or 
not at all. 

Nevertheless, when it appeared that there was a possibility that the House 
might act upon S. 497 last year, I came reluctantly to the conclusion that rigid 
insistence upon the Senate’s position would be inadvisable, and so informed 
Senator Kerr, chairman of your Subcommittee on Flood Control, Rivers, and 
Harbors. Accordingly, he did not press the point when the bill was in confer- 
ence this year. 

My conclusion was based upon a conviction that further delay in authorization 
of these dams would impose unjustifiable exposure to flood hazards upon Tor- 
rington and Winsted. A further factor was the enactment of legislation by the 
General Assembly of the State of Connecticut which will relieve the two com- 
munities of much, if not all, of the local contributions required. 

My conviction that prompt authorization is essential is even stronger today. 
Almost 3 years have passed since the terrible 1955 flood disasters which caused 
loss of life and devasted large areas in these communities. No one dares predict 
that they will not suffer other disasters in the future unless they are provided 
with the flood protection to be provided by the proposed dams, together with 
complementary projects undertaken under the authority of Public Law 685, 
84th Congress. Your committee will be interested to learn that the first such 
project to be constructed in the Nation under that law, sponsored by the dis- 
tingushed majority leader of the House, Mr. McCormack, and myself, is now 
near completion at Torrington. But it cannot be as effective as planned until 
the proposed dams are in being. 

Considering now the alternative courses of action which the committee may 
recommend to the Senate, I urge, first, that it decide against recommending 
that the President’s veto be overridden. I have serious doubts that the neces- 
sary two-thirds vote in both the House and Senate can be obtained. Despite my 
strong interest in the Connecticut projects in S. 497, I would feel compelled to 
vote to sustain the veto if the issue was brought to the Senate floor because 
I believe that adherence to sound policies in the field of water resources develop- 
ment is of importance to the people of my State. 

As the most preferable alternative, I urge that the committee approve a new 
omnibus authorization bill and exclude from it all projects concerning which 
differences of opinion with the executive branch have not been fully resolved as 
a result of new information obtained in the current hearings. SS. 3686, sponsored 
by the distinguished minority leader, Senator Knowland, and a member of other 
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Senators including myself, might well serve as the basis for such a so-called 
“clean bill” which the President has stated he will promptly sign. Should the 
committee decide to recommend such a bill to the Senate, I hope it will include 
my amendment to provide “That the Secretary of the Army is authorized to re- 
imburse local interests for work done by them on any project authorized in this 
title if such work is approved by the Chief of Engineers as being in accordance 
with such project as adopted in this Act and any such reimbursement shall be 
made from appropriations available for such project but shall not take precedence 
over other pending projects for improvements of higher priority.” 

This will enable Torrington and Winsted, with the assistance of the State 
of Connecticut, to proceed immediately with work on these dams, avoiding the 
further delay of awaiting the passage of an appropriation bill by Congress. 

Should the committee decide against reporting a clean omnibus bill, I would 
urge that it report favorably to the Senate my bill, S. 3638, which would au- 
thorize only the Mad River, Hall Meadow Brook, and East Branch Dams and 
contains an acceleration provision similar to my amendment to the Knowland 
bill, S. 3686. 

I know the committee’s reluctance to authorize individual projects in separate 
bills, but I believe a departure from its usual practice is fully justified in this 
case not only because of the extreme hardships Torrington and Winsted have 
endured but also because of the courage their citizens have displayed in re- 
building for the future. Both communities have expended large amounts of 
funds from local sources. The State of Connecticut has extended a helping 
hand. Their Federal Government should do no less. 

With kindest personal regards, I am 

Sincerely yours, 
Prescott BusH, United States Senator. 

Senator Kerr. Mr. Paul Driscoll. Before you start, Mr. Driscoll, 
I would like to observe that Senator Jordan is meeting with us this 
morning for the first time. Senator, we want to not only welcome you 
to this committee, but to do so in a manner that. will create in your 
mind the most favorable reaction that you have had thus far in your 
service as a member of this body. 

The Senator from New Hampshire. 

Senator Corron. Mr. Chairman, as the sole representative of the 
minority Republicans on this side of the table, I would like to join 
heartily in that welcome and to tell the Senator that this is one com- 
mittee that I served on in Congress where even the most insignificant 
members are treated with marked consideration, and I speak from 
experience. 

Senator Jorpan. That sounds mighty good. 

Senator Krrr. He does speak from experience in that regard and 
from deep dedication to the truth because that has been his demeanor 


toward us lesser members. [Laughter. | 


All right, Mayor Driscoll. 


STATEMENT OF PAUL DRISCOLL, ACTING MAYOR OF 
TORRINGTON, CONN. 


Mr. Driscotn. Mr. Chairman, I would like to make a statement, 
for the record. 

Senator Kerr. You may be seated if you like or stand as you wish. 

Mr. Driscoti. The following i is a summary from the city of Tor- 
rington, Conn., and, in particular, from the Flood and Erosion Con- 
trol Board of Torrington. 

For the past 214 years, the city of Torrington Flood and Erosion 
Control Board has exerted every possible effort for the successful 
passage of legislation designed to provide authorization for the con- 
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struction of two dry reservoirs above Torrington, at Hall Meadow 
and on the East Branch, for the purpose of flood protection for this 
community. 

All of the plans prepared by the Corps of Engineers, United States 
Army, and the extensive expenditures by the Federal Government 
and by the taxpayers of the city of Torrington to put these plans into 
execution, have been made on the assumption that these two flood- 
control dams will be constructed. All computations on channel 
widths, depths, velocities, height of bridges and construction of river 
walls, dikes and slopes, and so forth, have been based on these two 
dams being constructed. 

Senator Kerr. Senator Bush, we would be glad to have you come 
around here. Your absence from this table was due to no action on 
our part but from your own choosing and we would be glad to have 
you come back to the place you graced so effectively for some time. 

Senator Busu. Senator, I think that is very kind of you, very cour- 
teous, and I appreciate it very much indeed. As you know, I enjoyed 
my years of service here with you and my other colleagues and it gives 
me a2 very warm feeling to be back here. Thank you, sir. 

Mr. Driscoti. All of the work accomplished to date could most 
assuredly be wiped out and rendered completely ineffectual, in the 
event of flood of sufficient proportion, unless assistance from the Fed- 
eral Government is forthcoming on these dams. They are an im- 
portant part of the entire flood-control plan and provide the key to 
adequate flood protection. 

The taxpayers of the city of Torrington have gone the limit in pro- 
viding $1,700,000 of city funds in connection with local flood-protec- 
tion projects along the channels of the Naugatuck River and its East 
and West Branches within the city, which projects have been carried 
out and currently are being executed by the Corps of Engineers, 
United States Army, under funds provided by Public Law No. 685, 
the Bush-McCormack bill. 

The main goal of the Flood and Erosion Control Board is to expe- 
dite, in every possible way, the passage and signing into law of such 
legislation as may effect the construction of these sorely needed dry 
dams. The flood and erosion control board is to expedite, in every 
possible way, the passage and signing into law of such legislation as 
may effect the construction of these sorely needed dry dams. The 
flood and erosion control board, therefore, favors any means which 
will bring about the desired results. 

The chief objective in all of these flood-control activities is to 
assure, in whatever way appears to be the most likely to succeed, the 
construction of the most effective flood-control protection plan for our 
community. We sincerely believe that such construction will aid the 
communities downstream from Torrington. The waters which they 
would be able to impound during critical periods caused by flood- 
packed storms, could be held back from not only Torrington, during 
emergency periods, but could alleviate the addition of flood flow which 
other communities downstream may experience. 

Because Torrington citizens have taken every available step to 
help themselves, it would seem reasonable that they have earned the 
right to ask every consideration for Federal assistance which is so 
urgently needed. 
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This board asks your committee to weigh the facts and consider the 
eril involved to the people, their homes, businesses and industries, 
If adequate flood protection is not provided for this community. We 
ask that you not abandon us at this part-way mark but to see us 
through this onerous undertaking by lending a helping hand. 

Thank you for giving the necessary permission for including this 
communication in the official record of this hearing. 

Now, just a summary from the Corps of Engineers’ General Design 
Memorandum, Torrington Local Protection, to show the absolute de- 
pendency of the work that has been done in Torrington for flood pro- 
tection upon the construction of the dry dams at Hall Meadow and 
on the east branches of the Naugatuck River. 

The total drainage area of the two branches of the Naugatuck above 
the center of Torrington is 47.6 square miles. Of this area 21.5 square 
miles is above the proposed dams and would be controlled by their 
construction. When these dams are built, the work which has been 
done downstream will provide the city with protection 40 percent in 
éxcess of the disastrous flood that laid waste the city in August 1955 
along one branch of the river, and 10 percent in excess of this flood 
on the other branch. 

If these dams are not built, despite the money that has been spent by 
the Federal Government, the city of Torrington, and the State of 
Connecticut for flood protection, the city will have protection along 
the east branch of the river equal to only 50.3 percent of the 1955 
flood, and on the west branch equal to only 71 percent of this flood. 

Now, gentlemen, I ask that you give these dry dams your utmost 
consideration. We have gone the limit in Torrington as far as our 
expenditures are concerned. Senator Bush knows of the work that 
we have done on both branches of the Naugatuck River which comes 
down through the center of Torrington and it is absolutely imperative 
that we have these dry dams. 

Thank you very much. 

Senator Kerr. Very good, Mr. Driscoll. 

Are there any questions by any one of Mr. Driscoll ? 

Senator Jordan ¢ 

Senator Jorpan. No. 

Senator Kerr. Senator Cotton ? 

Senator Corron. No. 

Senator Kerr. Senator Revercomb? 

Senator Revercoms. No. 

Senator Busn. Mr. Chairman, I would like to ask leave of the com- 
mittee that a letter which I have—— 

Senator Kerr. Your letter has already been placed in the record. 
I observed at the time that if you cared to make further comment, we 
would be glad to have it. 

Senator Busu. Yes, sir; I think the letter speaks for itself. I only 
want to say that I am sorry I was not here earlier. I had intended to 
bring Mr. Driscoll up and present him to the committee and I just 
want to say that I endorse all that he has said by way of testimony 
before this committee. I am very familiar with that situation. He 
has not exaggerated in any way. The people of that Torrington area, 
including the town of Torrington itself have been very generous in 
pouring out their own funds and inasmuch as the necessity for these 
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dams has been O. K.’d by the engineers and practically everybody else 
that knows anything about the subject, I do not think that there is 
much additional evidence that the committee can have from me or any 
one to urge the committee to report favorably on these projects. 
Whether it is the committee’s intent to use an omnibus bill or whether 
they wish to do it by individual bills, I will leave that to the good 
wisdom of the committee, but I do hope that since these projects were 
approved long ago and the urgency of the situation is very, very great, 
that we can do this job this year and get this work under way. 

I thank the chairman again for his courtesy this morning. 

Senator Kerr. Off the record. 

( Discussion off the record.) 

Senator Kerr. I understand Mr. Purtell’s administrative assistant 
is here with a statement from Mr. Purtell. 

Mr. Somirn. He would like for you to put it in the record. He 
wanted to urge the Connecticut projects. He was sorry he could not 
be here as he had to be in Connecticut. 

Senator Kerr. Does he make it clear in his statement as to the 
method that he recommends to effectuate the purpose of the commit- 
tee to get these projects authorized ¢ 

Mr. Smitu. He did not, Senator. He is anxious to have it either 
put through in a separate bill or any other way, except that he would 
sustain the President’s veto. 

Senator Kerr. Thank you very much. 

( The letter is as follows :) 

May 19, 1958. 
Senator DENNIS CHAVEZ, 
Chairman, Committee on Public Works, 
United States Senate, Washington, D.C. 

Dear Senator: I am grateful for the opportunity of bringing to your atten- 
tion once again the urgent need for flood-control protective works on the Hall 
Meadow Brook and the east branch of the Naugatuck River and the Mad River 
Dam in the State of Connecticut. 

I think all of you gentlemen will recall reading of the devastating floods of 
1955 with the untold misery and loss which ensued. In an effort to prevent the 
occurrence of a like catastrophe, exhaustive studies have been made by the 
Army engineers and the recommendations of that body were incorporated in a 
rivers and harbors bill, S. 497, which was vetoed by the President. These pro- 
tective measures have the approval of the Bureau of the Budget. 

Because of the urgency of the situation, and because this work cannot longer 
be delayed, following the veto of the omnibus rivers and harbors bill, I intro- 
duced a bill, S. 3631. The bill is now before your committee. The items cov- 
ered by my proposal, and which are included in the omnibus rivers and harbors 
measure, are not subject to the objections the President stated in his veto mes- 
sage regarding some of the projects included in the measure. 

On the contrary, the protective measures are urgently needed to assure pro- 
tection of the cities of Torrington and Winsted and surrounding areas from a 
repetition, in the event of flood, of the misery and human suffering with which 
they were afflicted by the floods of 1955. 

Then, in addition, there are beach erosion projects covering what is known 
as areas 8 and 11, and area 9, which were included in the vetoed bill. The 
remedial work covered in these projects is very necessary to prevent erosion of 
beaches fronting homes, and in some instances public parks, which expose upland 
improvements to storm damages and limit recreational use of the park. 

This work was urgently needed when the bill was considered a year ago. The 
situation has worsened materially during the past winter and early spring. At 
1 point alone the beach has been eroded to a distance of 50 feet. The havoc 
caused by the severe tidal storms varies appreciably, but everywhere erosion is 
at work. 
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In addition, there was included in the original bill the navigation project at 
Bridgeport, Conn. The recommended improvement of this harbor, when con- 
sidered by your committee, was felt to be amply justified and the general benefits 
warranted the Federal expenditure. In this connection it must be noted that 
local contributions will compensate for the benefits of a local nature. 

As I have stated before, all of these projects have the approval of the Bureau 
of the Budget and of the Army engineers, and they meet all the requirements 
established as a criteria for eligibility. I urge you gentlemen to give speedy 
consideration to these three categories of worthy and necessary public works, 
but in particular the flood-protective measures which place human life and 
human suffering in jeopardy each day this work is delayed. 

Sincerely yours, 
WILLIAM A. PURTELL, 
United States Senator. 


Senator Revercoms. Mr. Chairman. 

Senator Kerr. Senator Revercomb. 

Senator Revercomr. I just make this inquiry, you are proceeding 
here on the subject of whether or not there should be a recommendation 
overriding the veto of the bill that originally passed and consideration 
of S.3638? That is what is being done ? 

Senator Kerr. I would say that these committee hearings were 
called to do both of those and to explore any other avenue where we 
thought a break through might be achieved. 

Senator Revercoms. Thank you. I just wanted to know that the 
whole scope of the subject was being inquired into. 

Senator Kerr. Correct. 

Senator Revercoms. Now do I understand that the Connecticut 
representative here has included the new bill S. 3686? 

Senator Busn. That is correct. 

Mr. Driscoii. Yes, sir. 

Senator Kerr. I want to say to the acting mayor of Torrington that 
this chairman of the subcommittee did what he could to get this 
authorization into the bills reported out by this committee in exactly 
the language urged by the representative’s Senator. 

Senator Busu. I would like to say that the Senator has been very 
helpful to us right along on these projects since we had our floods 
in 1955. Nobody in the Senate is more familiar with the tragedy 
that comes with that type of flood and nobody knows more about 
water and its use and its abuses than this gentleman who presides over 
this committee, so I am very glad to acknowledge that he has been, 
as far as our State is concerned, very helpful. 

Mr. Driscoll. Iam very grateful. 

Senator Kerr. I will say that I sponsored legislation in 1950, as 
a result of which the Interagency Committee was authorized and 
appointed and a survey was made of the water resources of New Eng- 
land, which I am sure the Senator from Connecticut and you are 
familiar with. 

All right, thank you very much, Mr. Driscoll. 

I see that Senator Case is not here. I want to say that I approach 
the task of calling on Mr. Hipple hesitatingly knowing how much 
pleasure Senator Case would have gotten out of it. 

Mr. Hipple, if you want to proceed with the limited vantage that 
my presentation will give you in comparison with what you would 
have if your own Senator had been present, you are welcome to sit 
down there and tell us what you want to. This is Robert Hipple, edi- 
tor, Capital Journal, Pierre, S. Dak. 
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STATEMENT OF ROBERT HIPPLE, EDITOR, CAPITAL JOURNAL, 
PIERRE, S. DAK. 


Mr. Hiprte. Mr. Chairman, my name is Robert Hipple. I am the 
publisher of the Daily Capital Journal, Pierre, S. Dak. I am here 
at the request of the city commissioner of Pierre, S. Dak., because I 
am familiar with the project that is under discussion and because the 
city commission appears very much interested in it. 

The particular project that I wish to discuss is one to which the 
present objective in its broad category of five projects in South Da- 
kota are effected by the construction now in progress out there. I re- 
alize the committee is perfectly fumiliar with the situation out there 
so I am going to be brief and I have brought along two drawings that 
I believe will permit me to explain exactly what is involved and get 
out of here. 

The particular project that I wish to discuss was an authorization of 
$210,000 for repair and replacement of sewer facilities at Pierre, 
S. Dak. The situation that will be illustrated in the smaller drawing, 
as you will note, shows the Oahe Dam is immediately above, upstream 
from Pierre, S. Dak., which lies in the center of the State. 

That dam is under construction and will be closed in July or Au- 
gust of this year. The President in his objections apparently assumed 
that we were basing our request for assistance on the assumption that 
it was affected by the Oahe Dam. That is not the case. 

As you will note downstream, approximately 75 miles, there is a 
second dam known as the Big Bend Dam. That dam is not under con- 
struction. It is authorized; the planning is completed and the Corps 
of Engineers will request money either this year or the coming fiscal 
year to build the dam. The dam itself is small as compared with 
Oahe Dam upstream. 

The Big Bend Dam, Senator, will flood the sewers and intakes of the 
city of Pierre. Those four intakes are illustrated on the map of the 
city itself. As you will see, there are four sewer outlets marked in 
red. 

Now, in 1952, the city of Pierre sustained a tremendous flood, one of 
the largest, if not the largest, of record on the Missouri River. Mem- 
bers of this committee, including Senator Chavez, flew out and they 
are perfectly familiar with the situation out there. Our city, the 
business part, lies on the low bench and was completely inundated. 

The rest of the city including a Federal project, which is marked 
in green up in the left-hand corner of the map is the housing area 
for the workmen that are employed in building the Big Bend Dam. 
The people of Pierre have cooperated with the Corps of Engineers in 
every way possible and among other things, we permitted the Corps of 
Engineers to connect their sewer system to our city system. As a 
result, when the waters of the Big Bend Dam close off our sewer out- 
lets, the sewage from the Corps of Engineers housing area is going 
to wind up in my basement, exactly as happened in the flood of 1952. 

Now, we recognize that this is a case where the roof has to be re- 
paired before it starts raining. As a result, the city has gone down 
and has bought the land that is marked in red [indicating]. They 
have prepared and done the engineering and received estimates for 
construction of a sewage plant that will eliminate the present pollution 
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of the river which the Department of Health, Education, and Welfare 
very much desires. 

All in God’s world that we are asking, Senator, is that the Corps 
of Engineers have the authority and we believe they would be willing 
to join with the city in the construction of an extension of our ex- 
isting sewer system from a point on the existing system, as is marked 
in this black dotted line[indicating]. The result of that construction 
will be this. It will eliminate damage that will be done to us by the 
construction of the Big Bend Dam; it will eliminate the pollution of 
the river and to some degree at least, it will show that the Federal 
Government is willing to meet the same test that the President set 
out in his objectives wherein he observed the best test of any water 
project is whether the local people are willing to spend their money 
on It. 

The people of Pierre have met that test, not only in connection 
with this project, but with the entire Oahe Dam. We have elimi- 
nated, as far as the Corps of Engineers and that dam is concerned, 
any necessity for building separate schools, separate hospitals, sepa- 
rate sewage; in other words, the construction of an entire construc- 
tion camp at the cost of millions of dollars as was the case in the Gar- 
rison and the Fort Randall Dams and we are asking the Fed- 
eral Government now to join with the city of Pierre in meeting a 
situation before the damage actually occurs. 

That is our case, Senator. We believe it is a good one and we do 
not believe that the President’s objections to those projects in South 
Dakota are well taken. 

As far as law is concerned, we do not base this on law right now 
because as of right now, we have not been damaged, but we do base 
it on equity and we do say the time will come when the Big Bend Dam 
is built when we will have a case in law and we feel that this commit- 
tee acted correctly and advisedly and with full knowledge of the 
facts when it included this project among those to be authorized. 

Thank you very much, sir. 

Senator Kerr. Thank you, Mr. Hipple. I want to say to you—and 
I am sure you know it—that your distinguished Senator and member 
of this committee, Senator Case, very ably and effectively presented 
this matter and the committee heard evidence from other witnesses 
and felt just exactly as you do about it and feel just exactly as you 
do about it now. 

Mr. Hiertx. Thank you, sir. I realize that Senator Case has fully 
informed this committee. Our city commission naturally is con- 
cerned and we all want to get out of the way of trouble before it 
arises. 

If you will indulge me for a minute, back in 1952, when we were 
fighting for our lives and members of this committee did come out 
there and saw us actually shoveling out the mud, the then President 
of the United States summoned all the governors in the Missouri Basin 
to meet at Omaha and to discuss this flood situation. The then 
Chief of Engineers, General Pick, held a briefing at which I was 
present, and he said that this is the most unnecessary flood in history. 
It need not have happened. 

Now, that was mighty poor comfort to us that were shoveling out 
our basements, sir, and we made up our minds then that if it was 
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possible to avoid damage in the future, we were going to take care of 
it before it happened. 

Senator Kerr. Thank you very much, Mr. Hipple. 

Senator Jorpan. May I ask Mr. Hipple a question ? 

Senator Kerr. Pardon me, Senator. 

Senator Jorpan. Is Pierre below this Big Bend or above it—I am 
not familiar with that stream there ? 

Mr. Hippie. Senator, you are from North Carolina and I am from 
South Dakota and the sure test of a South Dakotan is they call that 
Pierre out there. The Big Bend Dam, sir, is below. It is down- 
stream from Pierre, S. Dak. 

Senator Jorpan. Will it back water up and strangle off your inlets? 

Mr. Hirrte. That is correct, sir, that is what it will do. 

Senator Jorpan. That is what I was trying to figure out, whether 
it will back water on you. 

Mr. Hipete. It will. 

Senator Jorpan. How are you going to do it down here [indicat- 
ing|? Is this higher? 

Mr. Hirrte. No, sir, we are not going to dump our sewage in the 
river, we are going to tap our sewer system over here [indicating], 
build a line over here and build a disposal plant over here [ indicat- 
ing| and then the affluent will come out of the disposal plant tanks 
into the river. 

Senator Jorpan. Thank you. 

Senator Kerr. Thank you very much, Mr. Hipple. 

Senator Revercoms. Mr. Chairman, I would like to ask a question. 

Senator Kerr. Senator Revercomb. 

Senator Revercoms. What is the status of the dam above? 

Mr. Hirete. The Oahe Dam, Senator, has been under construction 
continuously since 1948 and it will be closed in August of this year. 
It is one of the very largest and, in fact, it is the key to the entire 
Missouri River control program. I would say this, Senator, that 
I am a man that believes that the vitality and strength of a culture 
and civilization can be measured by its ability to undertake and 
sustain a program of public works. I believe that has been true of 
all civilizations and I believe it is true of a good measure of the 
strength of our own country. 

If we can undertake and maintain on a sustained basis and replace, 
just exactly like a businessman does, the stuff that depreciates, let’s 
capitalize, wipe it out, and replace it. 

Senator Revercoms. May I ask, there is a feeling to most men of this 
committee of the great finance ial importance of public works, but I 
want to ask you another question about the Oahe Dam. When it. is 
completed, it will protect Pierre from flood ¢ 

Mr. Htprie. Yes, sir. 

Senator Revercoms. It will do that ? 

Mr. Hipeie. Yes, sir. 

Senator Revercome. And when Big Bend is constructed, it will 
damage by backing water on you? 

Mr. Hiprte. Yes, sir, and the Big Bend Dam, I may say, Senator, 
in the entire Missouri River program, as far as ‘I know I am 
thoroughly familiar with that program, is the one dam that absolutely 
everybody agrees should be built and it is the dam that will hurt vir- 
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tually nobody. The relocations that are involved in that dam are noth- 
ing; there are no roads; no railroads; no towns; very little private 
property. 

Senator Revercoms. You speak of Big Bend ? 

Mr. Hrepte. I am speaking, sir, of Big Bend now. 

Senator Revercoms. Your request is that the Federal Government 
assist in construction of extension of your newly acquired sewer pipe- 
line and disposal plant ? 

Mr. Hippte. That is correct, sir. 

Senator Jorpan. And help construct this disposal plant, too? 

Mr. Hipptx. Yes, sir. 

Senator Kerr. Senator Cotton ? 

Senator Corron. No questions, thank you. 

Senator Kerr. Thank you, Mr. Hipple. 

Senator Thye is having to preside at another committee meeting and 
has indicated that his statement will be made available for filing and 
placing in the record. 

(The statement referred to is as follows:) 


STATEMENT PRESENTED BY SENATOR EpWARD J. THYE ON MINNESOTA PROJECTS IN 
OMNIBUS RIVERS AND Hargors BILL 


Mr. Chairman and members of the committee, I appreciate very much the op- 
portunity of appearing before you this morning to present my views regarding 
the urgency of enacting a public works authorization before this session of the 
Congress adjourns. I, of course, am particularly concerned with the fate of cer- 
tain projects in Minnesota which would be authorized by the bill which the 
President vetoed and is now before you for consideration. 

I would like to emphasize that these Minnesota projects were included in the 
omnibus bill which was passed and vetoed in the 84th Congress, and at that time 
they were all fully authorized and approved by the Corps of Engineers and the 
Bureau of the Budget. These six projects have now met a similar delay because 
of certain unauthorized projects being included in this omnibus bill. 

Five of these Minnesota projects, Mr. Chairman, are much-needed flood con- 
trol projects: (1) the Minnesota River at Mankato and North Mankato; (2) Lost 
River and Ruffy Brook in the basin of the Red River of the north; (3) the 
Mississippi River at Winona; (4) the Root River at Rushford; and (5) the 
Mississippi River at St. Paul and South St. Paul. The repeated losses of prop- 
erty and lives which have resulted from floods at these points must be prevented 
as soon as possible, and if no authorization is provided during this session of the 
Congress, we will be faced with still another year’s delay. 

The industrial development plans which have been made for lower St. Paul 
depend on the flood-control work on the Mississippi River in the vicinity of 
St. Paul and South St. Paul. A highway project at Mankato and North Man- 
kato is tied in with the flood-control project on the Minnesota River in those 
two municipalities. I mention these two projects specifically to illustrate that 
more is involved here than just the need for protection to property and affairs 
in the lives of the citizens. 

Mr. Chairman, two projects which mean very much to the commercial devel- 
opment of the Twin Cities area are included in the navigation section of this 
bill. These are: (1) The St. Anthony Falls upper harbor project, and (2) the 
9-foot channel improvement project on the Minnesota River. I have appeared 
before your committee in times past in behalf of these worthwhile projects, 
and I will not presume upon your time again to say any more than to emphasize 
that the benefit-cost ratio of these two projects has been studied and approved 
by the Corps of Engineers and they have the approval of the Bureau of the 
Budget. 

Finally, Mr. Chairman, I want to point out to this committee this morning 
that my concern for these Minnesota projects has prompted my going on the 
record stating that I would vote to override the President’s veto of this bill. 
I have also joined with other Senators in authoring a so-called clean bill, 
S. 3686, which is now pending here in your committee. 
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If your consideration of the President’s veto message indicates to you that 
a move to override is not justified, then I sincerely hope that this committee 
will see fit to report favorably on the clean bill so that it may be given final 
congressional action in this session. 


Senator Kerr. Senator Kennedy has a statement that will be made 
a part of the record. 

(The statement referred to is as follows :) 

UNITED STATES SENATE, 
Washington, D. C., May 29, 1958. 
Hon. DENNIS CHAVEZ, 
Chairman, Interior and Insular Affairs Committee, 
Senate Office Building, Washington, D.C. 


DEAR SENATOR CHAVEZ: I should like to call your attention to the urgency and 
need for six of the projects included in the rivers and harbors bill which was 
vetoed by the President and has been referred to your committee. Two of them 
are hurricane flood-control project, 3 are navigation projects, and 1 is a flood- 
control project. All of these are sound proposals which will make important 
contributions to our national wealth. All are vital to the New England economy. 
All require immediate financing. I should like to refer briefly to each one: 

Fall River-Narragansett Bay, $16,180,000—Mayor John M. Arruda, of the 
city of Fall River, Mass., has sent me the following telegram urging support for 
the Narragansett Bay project which I believe is self-explanatory. 

“The Narragansett Bay hurricane flood-control project should be approved. I 
support you in any action you take to further this worthy undertaking. The 
protection of life and property in this area is something in which I am vitally 
interested. You can count on me in your commendable efforts in behalf of this 
area. 

This project was recommended by the Army Chief of Engineers and will be 
of benefit to a multistate area. It will, when completed, be at least a partial 
protection aghinst the recurrence of the hurricane and flood damage that 
has accompanied the storms of the recent past. If we delay any longer the com- 
pletion of the improvements, we risk grave consequences, 

New Bedford-Fair Haven-Acushnet, $15,490,000.—The improvement of the 
New Bedford-Fair Haven-Acushnet area by dikes and seawalls, together with 
related drainage, conduits, sewers, and navigation openings is vital to prevent 
hurricane losses resulting from wind, tides, and waves. Since 1635, there have 
been 60 hurricanes reported at or near the area. This would indicate that damage 
can be expected on the average of once every 5 to 14 years unless action is 
taken. A recurrence of the hurricane tide of 1988 would alone cause damages 
costing twice the total expenditures called for by the project. 

Boston Harbor, $720,000.—The Boston Harbor project will make navigation 
safer and will assist the city of Boston in maintaining its port as one of the best 
on the east coast. In view of the importance of this port to the Nation, there 
should be no question about the advisability of the appropriation. 

Salem Harbor, $1,100,000.—The improvement of Salem Harbor is vital to the 
expanding traffic being handled by that port city. There has always been 
general agreement upon the need and desirability of this project. Mayor Fran- 
cis X. Collins of the city of Salem has sent me the following telegram indicating 
the concern with which the citizens of Salem view the delay in authorizing 
the appropriation for this purpose: ‘Urge support of Salem Harbor project vital 
to expanding traffic in fuels.” 

Littleville Reservoir, $5,090,000.—The only way to reduce significantly flood 
damage to the residents of the Westfield River Valley, and to the business and 
industries that employ them, is to carry out the flood-control project on the Little- 
ville Reservoir, which was vetoed by the President. Although Massachusetts 
has been fortunate enough to escape major flood damage this year, we cannot 
assume similar good fortune in the years to come. The time to prepare for 
floods, like the time to repair a roof, is when the sun is shining. 

East boat basin, $360,000.—The east boat basin project will provide for addi- 
tional anchorage area which is sorely needed by that comunity. Merely the con- 
tinuation of the present commerce demands these improvements. The expansion 
of that commerce makes the project increasingly desirable. 

I urge that the committee take prompt action to override the veto by the 
President. 

Sincerely yours, 
JOHN F. KENNEDY, 
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Senator Kerr. If there are no suggestions from the members of 
the committee, then we will close the hearings temporarily, subject 
to further action of the committee and I would like to visit a little 
while with just the members of the committee, if I may. 

Senator Revercoms. I think it is proper at this time to state in the 
record that there is a project known as the Williamson project in 
the State of West Virginia, which since the passage of this bill— 
this was not included in our original bill that was vetoed—has been 
approved by the engineers and, at the proper time, I will ask the 
committee to consider including that in any legislation that may be 
reported out of here. 

Senator Kerr. Very good. 

The committee will stand adjourned. 

( Additional statements received are as follows :) 


TORRINGTON, CONN., May 16, 1958. 





Cougressman JAMES T. PATTERSON, 
House Office Building, Washington, D. C.: 

The weight of your support voice dat hearings before Senate Committee on 
Public Works on May 19 is needed. Your past cooperation has been invaluable. 
Continued help is urgent. Please stand by us on this current important push 
for dry dams above Torrington. 

CHESTER W. Moore, 
Chairman, City of Torrington Flood and Erosion Control Board. 


UNITED STATES SENATE, 
COMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
May 9, 1958. 
Hon. DENNIS CHAVEZ, 
Chairman, Public Works Committee, 
United States Senate, Washington, D. C. 

Dear DENNIS: On numerous Occasions we have agreed that Federal assistance 
of tlood-control projects is vital to the safety of the American people and to the 
development and growth of our Nation. We share the conviction that such 
undertakings to protect our country against the ravages of nature contribute 
to the permanent wealth of the United States. 

As you know, I participated enthusiastically in writing the bill 8. 497 to 
authorize a large number of urgent flood-control projects, as well as river and 
harbor improvements and beach erosion work, and I deeply regretted the Presi- 
dent’s rejection of this legislation. To my mind, it was meritorious, overdue, 
and the best obtainable. I also am a cosponsor of S. 3686 embodying most of the 
provisions of S. 497, which was introduced in an effort to meet the President’s 
objections. 

Both of these bills contain desperately needed authority for continuance and 
construction of many programs and projects in California. Unless the Congress 
acts promptly to pass S. 497 notwithstanding the objections of the President or 
S. 3846 work shortly must stop on some going programs of the utmost importance 
and desirability. 

One of the more essential California programs is that for the Los Angeles 
County drainage area. This was initiated in 1936 and has been carried forward 
under additional authorization voted by the Congress on five subsequent occasions, 
The most recent authorization, granted in 1950, is being exhausted during the 
current fiscal year. In fact, the Army engineers will be legally unable to expand 
$1,885,000 of the appropriation for 1958. 

I know you are aware of the amazing, continued growth of the Los Angeles 
metropolitan area and appreciate the compelling reasons for prosecuting the 
comprehensive, long-range plan for flood protection for the several million 
residents of thickly settled communities in this basin. You also realize, I 
know, the unusual kind of flood hazard which exists in that basin, due to the 
peculiarities of climate and terrain. 

I feel sure that you agree with me that the flood-control plan for the Los 
Angeles area is one of the soundest and best engineered of all programs in which 
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the Federal Government participates and also that the local governmental 
agencies and taxpayers of the county have borne in fullest measure their 
responsibilities of cooperation. 

Failure of the Congress to authorize continuance of this particular program 
will be deplorable. Furthermore, it will have the effect of denying scheduled 
employment to large numbers of workers in an area where every effort is 
warranted to put people to work. Beyond that, it will bring inevitable delay 
in the building of flood prevention and control works planned by the Los Angeles 
County Flood Control District, for which a $60 million bond issue was voted 
recently, and it will retard other local community programs designed to con- 
tribute to a solution of the flood problem. Many of these county and local 
programs are intended to dovetail, in the sense of time, with improvements 
which are the responsibility of the Army engineers. 

Therefore, action by Congress to provide the needed additional authorization 
will have a dual effect of creating employment opportunities. It would be 
in complete accord with the action of the Congress earlier this year in urging 
the Federal Government to expedite public works as a means of sustaining our 
Nation’s economy. 

The importance of congressional action in this field has been the subject 
of a formal resolution by the board of supervisors of Los Angeles County. The 
board implores the Congress to enact emergency legislation to prevent interrup- 
tion of the Los Angeles flood-control program. I am enclosing a copy of that 
resolution for your information and for consideration of our Publie Works 
Committee. 

To my mind, it would be far better for the United States as a whole if the 
Congress should pass again S. 497 or enact 8. 3686 than to attempt to provide 
authorization for a number of most desirable projects through a process of 
piecemeal legislation. In referring to you the supervisors’ resolution, I wish 
to urge an early meeting of our committee to discuss the whole matter of 
procedure so that we may make certain some legislation providing required 
authorization'for continued flood-control work can be enacted during the present 
session. 

With warmest regards, I am, 

Sincerely, 
THOMAS H. KucueE., United States Senator. 





County oF Los ANGELES, 
BOARD OF SUPERVISORS, 
Los Angeles, Tuesday, April 29, 1958. 


The board of supervisors of Los Angeles County Flood Control District met in 
regular session. Present: Supervisors Burton W. Chace, chairman, presiding; 
Kenneth Hahn, John Anson Ford, and Warren M. Dorn: and Harold J. Ostly, 
clerk, by Gordon T. Nesvig, deputy clerk. 


In RE FiLoop ContTROL: RESOLUTION CALLING ON ALL CONGRESSIONAL REPRESENTA- 
TIVES OF LoS ANGELES CouNTY To TAKE SucH ACTION AS MAy BE REQUIRED To 
Errect ENACTMENT OF NECESSARY LEGISLATION NEEDED To CONTINUE FEDERAL 
FLoop-CONTROL WORK IN THE LOS ANGELES AREA, AND RELATED ORDER 


On motion of Supervisor Ford, unanimously carried (Supervisor Hahn being 
temporarily absent), it is ordered that the following resolution be and the same 
is hereby adopted : 

“Whereas the Congress of the United States after investigation and recom- 
mendation thereof by the Chief of Engineers, Department of the Army, and by 
the Board of Rivers and Harbors, has approved and adopted a program for the 
construction of various flood-control projects which are of interest and benefit to 
the entire Nation ; and 

“Whereas Federal law required enactment of legislation authorizing the appro- 
priation of funds for construction of portions or units of approved projects; and 

“Whereas during the past 22 years Congress has authorized and appropriated 
funds for and the United States by and through the Corps of Engineers as a 
part of such program has undertaken and constructed various units of that 
certain project within the county of Los Angeles which is known as the Los 
“Angeles County drainage area project ; and 
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“Whereas all authorization for appropriation of funds on the Los Angeles 
County drainage area project has been or will prior to July 1, 1958, be exhausted ; 
and 

“Whereas funds heretofore appropriated in fiscal 1958 and budgeted for fiscal 
1959 cannot be expended by the Corps of Engineers until said authorization is 
correspondingly increased ; and 

“Whereas this board has been advised that a similar situation exists as to 
construction of some other approved flood-control projects ; and 

“Whereas there has heretofore and now exists an extreme flood hazard within 
the area which will be protected by the Los Angeles County drainage area 
project ; and 

“Whereas the needs of the area being and to be protected by the Los Angeles 
County drainage area project are yet increasing due to the vast and continuing 
development of said area ; and 

“Whereas lacking appropriate legislative authorization virtually all flood- 
control construction by the Corps of Engineers, United States Army, on the Los 
Angeles County drainage area project will cease as of July 1, 1958; and 

“Whereas such termination will not only allow continuation, but in some cases 
will increase the existing extreme flood hazard and will also have grave effects 
upon the economic situation in the southern California area, especially as relates 
to the employment of the many involved in the carrying out of the drainage area 
project during a period of recession: Now, therefore, be it 

“Resolwed by the Board of Supervisors of the County of Los Angeles and ex 
oficio Board of Supervisors of the Los Angeles County Flood Control District, 
That and it is hereby recommended and requested that all Members of Congress 
immediately take such action as may be required to effect the enactment of such 
emergency legislation as may be necessary to allow the uninterrupted continua- 
tion by the Corps of Engineers, United States Army, of the construction of the 
Los Angeles County drainage area project ; be it further 

“Resolwed, That and the clerk of this board is hereby directed and ordered to 
transmit fully executed copies of this resolution to the Senators representing the 
State of California, Members of the House of Representatives from the county 
of Los Angeles and to the Vice President of the United States. It is further 
directed and ordered that the chief engineer of the Los Angeles County Flood 
Control District transmit copies of this resolution to such persons as he may 
deem appropriate.” 

It is further ordered that the Los Angeles County Flood Control District be 
and it is hereby authorized to submit copies of the above resolution to the cities 
eoncerned to encourage similar action by them. 

I hereby certify that the foregoing is a full, true, and correct copy of a resolu- 
tion which was adopted by the board of supervisors of Los Angeles County Flood 
Control District on April 29, 1958, and entered in the minutes of said board. 


HAaRoLp J. Ost iy, 
County Clerk of the County of Los Angeles, State of California, and 
Ez Officio Clerk of the Board of Supervisors of Los Angeles County 
Flood Control District. 
By Gorpon T. NESVIG, 
Deputy Clerk 


UNITED STATES SENATE, 
COMMITTEE ON RULES AND ADMINISTRATION, 
May 19, 1958. 
Hon. Rosert S. Kerr, 
Chairman, Flood Control, River and Harbors Subcommittee, Public Works, 
Committee, United States Senate, Washington, D. C. 

DeAR SENATOR: I understand that your committee is holding hearings on the 
President’s April 15 veto message of S. 497, the omnibus river and harbor and 
flood-control bill. 

This vetoed legislation included an item which would have provided the neces- 
sary additional authorization for the White River Basin required to continue 
construction of the Table Rock Reservoir in Missouri without interruption. It 
is my understanding that no objection was made by the President to this item. 

I have recently been notified by the Army Corps of Engineers that the present 
authorization for expenditures on projects in the White River Basin will run out 
about the end of June 1958. At that time, the engineers will not be able to pay 
contractors engaged in work on Table Rock Dam. This will mean an unnecessary 
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and costly delay in the construction of this vital multipurpose reservoir which 
is already more than half completed. 

Enclosed for the use of the committee, is a copy of General Person’s letter. 

May I respectfully urge that your committee act promptly in making recom- 
mendations to the Senate for legislation which will include this additional 
authorization for the White River Basin. 

With warmest, personal regards to you, as always, I am 

Sincerely yours, 
Tuomas C. HENNINGS, Jr., 
United States Senate. 


DEPARTMENT OF THE ARMY, 
OFFICE OF THE CHIEF OF ENGINEERS, 
Washington, D. C., May 9, 1958. 
Hon. THOMAS C. HENNINGS, 
United States Senate. 


DEAR SENATOR HENNINGS: In view of your interest in the work presently being 
accomplished on the Table Rock, Greers Ferry, Bull Shoals, and Beaver projects 
in the White River Basin, Mo. and Ark., I know you are aware that the present 
basin authorization of $169 million for expenditures will shortly be reached. 
Accordingly, it is necessary within the terms of the contract, to notify all con- 
tractors engaged in work on continuing type contracts that additional funds will 
not be available for payment to them but that they may, under terms of their 
contracts and at their option, continue work as long as there remain funds and 
expenditure authorization for payment for inspection and superintendence of 
their work. It is planned to issue notices to the contractors concerned in the 
immediate future. 

Sincerely yours, 
J. L. PERSON, 
Brigadier General United States Army, 
Assistant Chief of Engineers for Civil Works. 


UNITED STATES SENATE, 
COMMITTEE ON INTERSTATE AND FOREIGN COMMERCE, 
May 8, 1958. 
Hon. DENNIS CHAVEZ, 
Chairman, Public Works Committee, 
United States Senate, Washington, D. C. 

DeaR SENATOR: If many key hydroelectric projects in the Pacific Northwest 
are to be kept on any semblance of a construction schedule during fiscal year 
1959, it is imperative that early and decisiye action be taken by Congress 
to override the veto exercised by the Executive in connection with the rivers 
and harbors omnibus measure of the 85th Congress, 8. 497. 

Since your committee soon will undertake hearings on this veto action, it is 
our earnest hope that the recommendation to override will be swift and decisive 
and that this letter will be made a part of the hearing record. 

While the popular conception of the rivers and harbors omnibus legislation 
tends to limit its scope to navigational and flood-control matters, the fact that 
navigation and flood-control benefits accrue from most Pacific Northwest hyro- 
electric projects result in a lump-sum authorization being included in most 
rivers and harbors omnibus measures so that these projects, too, may be carried 
forward in an orderly fashion. 

S. 497 authorized an additional investment of $112 million in such key lower 
Columbia River projects as John Day and the Dalles Dams as well as Hills 
Creek on the Middle Fork of the Willamette River, Green Peter Reservoir on 
the Middle Fork of the Stantiam River and Cougar Reservoir on the South 
Fork of the McKenzie River in Oregon. 

The first authorization for many of these projects totaled $75 million and 
was included in the rivers and harbors omnibus bill of 1950. The second, in 
the amount of an additional $180 million was included in the rivers and harbors 
omnibus bill of 1954. 

The ceilings provided in these previous measures have now been reached. 
That is why this committee included an additional authorization of $112 million 
in the measure, S. 497, which has now been vetoed. 
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To fully assess the veto action, one must also consider a second Executive 
recommendation sent to Congress in advance of the date the veto was given. 
In that action, the Executive recommended that $8 million should be advanced 
by Congress for John Day. 

The President must have known at the time his recommendation to accelerate 
work on John Day Dam was made, that the previously authorized amounts had 
been expended, that realistically, unless the additional $112 million authoriza- 
tion were to be approved, only $2,500,000 could be recommended for John Day. 

As a result of the veto, and unless it is swiftly overridden, when*Executive 
recommendations are matched with the authorization ceilings, we find a 
$5,500,000 discrepancy which, unless, overcome, threatens these projects, includ- 
ing John Day. 

In the face of these facts, we strongly urge your committee to recommend 
that the Congress override the Presidental veto, and that such action follow 


at the earliest possible moment so that no time may be lost in constructing 
such vitally needed hydroelectric projects as John Day and others on the lower 
Columbia River. 

Sincerely, 


WARREN G. MAGNUSON, 
United States Senator. 

Henry M. JACKSON, 

United States Senator. 


STATEMENT OF E. L. BArRTLETT,. DELEGATE IN CONGRESS FROM ALASKA ON ALASKA 
PrRoJECTS CONTAINED IN 8, 497 


S. 497 contains nine projects vital to the economic development of Alaska, 
including: 

Cook Inlet at an estimated cost of $5,199,200 (embracing four projects). 

Douglas and Juneau Harbors, $1,394,000. 

Dillingham Harbor, $372,000. 

Naknek River, $19,000. 

Chena River at Fairbanks, $9,727,000. 

Talkeetna flood control, $60,000. 

All projects have received the recommendation of the Corps of Engineers 
in reports to the Congress. 

The first project listed, that for Cook Inlet, relates to the development of the 
fastest growing area in Alaska. The $5,199,200 estimated cost for the overall 
project includes $4,010,000 for certain improvements of the Anchorage Harbor. 
The people of Anchorage have voted favorably for a bond issue to be used in 
part for the development of the wharves in the harbor. In addition, the people 
have spent close to $60,000 for professional surveys, actions which testify, I 
believe, to the importance of water transportation at Anchorage. At the present 
time, high transportation costs plague the entire Cook Inlet area of which 
Anchorage is a part. Of course, the national interest would be promoted by im- 
provements which would make the harbor serviceable at least 8 months out of the 
year; in particular I point out that the major portion of the cargo handled for 
Anchorage is military cargo. 

Also included in the overall Cook Inlet proposal are small boat basins for 
the fishing communities of Seldovia, Homer and Ninilchik. These projects are 
required in order to reduce boat losses, damages and operation costs. Improved 
navigation facilities are needed to promote development of the fishing industry. 
Seldovia and Homer are food-producing areas, and Homer is a potential agricul- 
ture locality of considerable importance in a region which, according to the 
Department of the Army’s Chief of Engineers, “depends on water transportation 
for 90 percent of its foods and supplies.” The projects in the Cook Inlet region 
would provide an adequate small boat basin at Seldovia, fish-processing center 
on the west coast of the Kenai Peninsula, at an estimated cost of $514,200. 
Authorization for the basin at Homer Spit in the estimated cost of $498,000 
would allow an extended fishing season and reduce present costs materially. A 
proposed basin at Ninilchik in the estimated cost of $176,600, would accommo- 
date 32 boats. Supplies now are generally unloaded on the beach. 

Through the recommended improvements at Dillingham at an estimated cost 
of $372,000, facilitated entrance and exit would be promoted and boat damage 
would be reduced. The project recommended calls for an excavated basin, 
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dredging, a timber sheet-piling sill, and improved entrance to the basin. The 
efficiency of operations in this fishing community would be increased and the 
handling of cargo could be performed more efficiently. 

The project included for the Nahnek River Channel would see removal of 
boulders in the reach of the channel and would cost an estimated $19,000. 

The plan for the Chena River at an estimated cost of $9,727,000, would require 
extensive local cooperation and is sought to prevent flood damage to Alaska’s 
second largest city and the surrounding military establishments. The plan 
would provide for the diversion of the waters of the Chena River, along whose 
banks the city of Fairbanks lies, through construction of an earth fill dam, 
control works, a 200-foot bottom-width diversion channel some 5 miles in length, 
and a levee. 

The second flood-control project contained in S. 497 would cost an estimated 
$60,000 and would provide essential flood control to protect the town of Talkeetna. 
Riprapping the river would obviate the necessity for removing buildings in the 
town to higher ground and would prevent property damage and loss of rental 
income. 

There is an imperative need for the proposed projects for Alaska because they 
would not only benefit the economy of the Territory but they would reduce the 
costs of fishing operations, the recurrent problem of boat damage, the unusual 
transportation expenses in the areas concerned and the presently realized threat 
of flood. 


STATEMENT OF Hon. JAMES T. PATTERSON, A REPRESENTATIVE IN CONGRESS FROM 
CONNECTICUT 


Mr. Chairman and gentlemen of the committee, today it is my privilege and 
duty as the Representative of the Fifth Congressional District of Connecticut 
to briefly describe to you not only the terrible devastation inflicted by the floods 
of 1955 upon those whom I represent in the Congress, but also to stress the urgent 
need for protective measures to prevent future flood disasters of a similar nature. 

On August 19, 1955, with no warning, the angry waters of the Naugatuck, 
Farmington, Housatonic and Mad Rivers and their tributaries descended upon 
our valley, sweeping human life and property to destruction ; 77 persons drowned 
in that terrible disaster and property damage was approximately $100 million 
in my congressional district. In October of the same year there was a second 
devastating flood covering the same area. And we know not when there may 
be a recurrence of these tragedies. 

During the months that followed those unforgettable catastrophes, I along 
with other Members of the New England congressional delegation, have worked 
unceasingly in Congress to bring about measures designed to prevent future 
flood disasters. 

As you gentlemen know, I introduced in Congress the House public works reso- 
lution, adopted June 13, 1956, that specifically authorize thhe Army Corps of 
Engineers to proceed with flood-control plans and surveys for the protection of 
Winsted, Pine Meadow, Riverton, Torrington, Thomaston, Waterbury, Water- 
town, Waterville, Naugatuck, Union City, Beacon Falls, Seymour, Ansonia and 
Derby. 

In compliance with this law, the Army Corps of Engineers made engineering 
studies and submitted flood-control plans for the protection of Torrington and 
Winsted, Conn. These plans were approved by the Bureau of the Budget and 
are now before your committee for consideration. 

Inasmuch as you have before you the engineering and economic justification 
statements for the flood-control dam and reservoir on the Mad River at Winsted 
and the projected Hall Meadow and East Branch dry dams above Torrington, 
I will not reiterate these aspects of the pending proposals except to say that 
these three dry dams will substantially reduce the flood hazards in these enter- 
prising communities and also afford protection to communities downstream 
by materially reducing the flood heights. And I am gratified to say that the 
State and local governments have already provided their stipulated share of 
local contributions for these worthy projects. Also, the national rivers and 
harbors have endorsed these proposed projects. 

The need for reduction of flood hazards in these areas has also been recog- 
nized by other public groups such ass the Connecticut Flood and Water Policy 
Commission, the Naugatuck Valley River Control Commission, the Torrington 
Flood and Erosion Control Board, the Winsted Flood and Erosion Control 
Board, and the State Highway Commission of Connecticut. The mayors of Tor- 
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rington and Winsted have also given their approval to the proposed dams. 

Mr. Chairman and distinguished members of the committee, I thank you and 
deeply appreciate your sympathetic consideration of our critical flood-hazard 
problems in Connecticut. 

I earnestly implore the committee to give favorable consideration to the Win- 
sted and Torrington flood-control projects recommended by the Army Corps of 
Engineers and approved by the Bureau of the Budget. 

I thank you. 


Prerre, 8S. Dak., May 19, 1958. 
Hon. DENNIS CHAVEZ, 
Chairman, Committee on Public Works, 
United States Senate, Washington, D. C.: 


The people of Fort Pierre urge early authorization of Senate bill 497 to in- 
clude Missouri River damage payments in amount of $412,000. This city has 
increased in population three times due to heavy employment on Oahe Dam. 
Normal population is 1,000, present population 3,300. City through higher taxes 
has been forced to carry load of influx people and keep up with demands on 
water, sewer. Over 500 trailer homes in this city using water, sewer. Recent 
bond issue forced here for water improvements. Natives of city forced to take 
load of improvements for short-lived boom at Oahe Dam project. 

Urgent that Federal Government assist us in expanding projects to care 
for Government workers. 

M. R. HuLwock, Editor, Fort Pierre Times. 


OFFICE OF C1ITy AUDITOR, 
Fort Pierre, 8S. Dak., May 16, 1958. 
Hon. Senator CHAVEZ, 
Washington, D. C. 

Deak SENATOR: As mayor of the city of Fort Pierre, 8. Dak., I am writing 
your committee on behalf of the townspeople relative to the bill known as the 
omnibus bill, to assist small communities, located on the Missouri River, in pro- 
curing water and sewage facilities. The advent of the Oahe Dam has confronted 
us with a change in our method of sewage disposal. This community has 
grown from a population of approximately 800 to the present population of 
about 2,500, due to the influx of workers and their families, employed on the 
Oahe project. We are burdened with school taxes and street improvements 
which have drained our treasury. We are now bonded for waterworks bonds, 
improvement bonds and school bonds. We cannot bond for the proposed sew- 
age-disposal system, for the reasons in the first place we could not afford it, and 
in the second place, when the dam is completed and the influx of migratory 
workers have departed we would have a large bond issue to be paid for by 
the few remaining local residents. Therefore we respectfully urge your sup- 
port of this bill. 

Very truly yours, 
F. R. FACKELMAN, Mayor. 


(Thereupon, at 10:50 a. m., the subcommittee was adjourned.) 
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WEDNESDAY, JUNE 4, 1958 


Unirep Srates SENATE, 
ComMITTEE ON Pousiic Works, 
SUBCOMMITTEE ON Rivers, Harsors, AND FLoop ConrroL, 
Washington, D. C. 


The subcommittee met at 10:15 a. m. in room 412, Senate Office 
Building, the Honorable Robert S. Kerr, chairman of the subcom- 
mittee, presiding. 

Present: Senators Kerr, Gore, Neuberger, Jordan, Martin, Case, 
Kuchel, and Revercomb. 

Also present: Senators Watkins and Pastore; and Congressman 
Smith. 

Senator Kerr. The subcommittee will come to order. Mr. Robert 
E. Merriam, Deputy Director, Bureau of the Budget, is our first 
witness. 

I might say that once before at a meeting we had the opportunity 
of welcoming the distinguished Senator from North Carolina, Mr. 
Jordan, to our membership, and we have a little better—not a little 
better, but a little larger audience this morning, Senator, so we want 
to again welcome you to this committee. 

Senator Jorpan. Thank you, sir. I am delighted to be on this 
fine committee, sir. 

Senator Kerr. We are considering this morning S. 3910. 

(The bill is as follows:) 


[S. 3910, 85th Cong., 2d sess.] 


A BILL Authorizing the construction, repair, and preservation of certain public works on 
rivers and harbors for navigation, flood control, and for other purposes 
Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, 


TITLE I—RIVERS AND HARBORS 


Sec. 101. That the following works of improvement of rivers and harbors and 
other waterways for navigation, flood control, and other purposes are hereby 
adopted and authorized to be prosecuted under the direction of the Secretary 
of the Army and supervision of the Chief of Engineers, in accordance with the 
plans and subject to the conditions recommended by the Chief of Engineers in 
the respective reports hereinafter designated: Provided, That the provisions of 
section 1 of the River and Harbor Act approved March 2, 1945 (Public Law 
Numbered 14, Seventy-ninth Congress, first session), shall govern with respect 
to projects authorized in this title; and the procedures therein set forth with 
respect to plans, proposals, or reports for works of improvement for navigation 
or flood control and for irrigation and purposes incidental thereto, shall apply as 
if herein set forth in full: 


89 
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NAVIGATION 


Salem Harbor, Massachusetts: House Document Numbered 31, Eighty-fifth 
Congress, at an estimated cost of $1,100,000 ; 

Boston Harbor, Massachusetts: House Document Numbered 349, Eighty- 
fourth Congress, at an estimated cost of $720,000 ; 

East Boat Bason, Cape Cod Canal, Massachusetts: House Document Num- 
bered 168, Eighty-fifth Congress, at an estimated cost of $360,000; 

Bridgeport Harbor, Connecticut: House Document Numbered 136, Eighty- 
fifth Congress, at an estimated cost of $2,300,000 ; 

New York Harbor, New York: Senate Document Numbered 45, Eighty-fourth 
Congress, at an estimated cost of $1,678,000 ; 

Baltimore Harbor and Channels, Maryland: House Document Numbered 86, 
Eighty-fifth Congress, at an estimated cost of $28,161,000 ; 

Herring Creek, Maryland: House Document Numbered 159, Eighty-fourth 
Congress, at an estimated cost of $110,000; 

Betterton Harbor, Maryland: House Document Numbered 333; Eighty-fourth 
Congress, at an estimated cost of $78,000 ; 

Delaware River Anchorages: House Document Numbered 185, Eighty-fifth 
Congress, at an estimated cost of $24,447,000; 

Hull Creek, Virginia: House Document Numbered 287, Eighty-fifth Congress, 
at an estimated cost of $269,800; 

Morehead City Harbor, North Carolina: Senate Document Numbered 54, 
Eighty-fourth Congress, at an estimated cost of $1,197,000 ; 

Intercoastal Waterway, Jacksonville to Miami, Florida: House Document 
Numbered 222, EFighty-fifth Congress, maintenance; 

Port Everglades Harbor, Florida: House Document Numbered 346, Eighty- 
fifth Congress, at an estimated cost of $6,683,000 ; 

Escambia River, Florida: House Document Numbered 75, EHighty-fifth Con- 
gress, at an estimated cost of $61,000; 

Gulfport Harbor, Mississippi: Senate Document Numbered 123, Eighty-fourth 
Congress, maintenance ; 

Barataria Bay, Louisiana: House Document Numbered 82, Eighty-fifth Con- 
gress, at an estimated cost of $1,647,000; 

Chefuncte River and Bogue Falia, Louisiana: Senate Document Numbered 54, 
Eighty-fifth Congress, at an estimated cost of $48,000; 

Pass Cavallo to Port Lavaca, Texas: House Document Numbered 131, Eighty- 
fourth Congress, at an estimated cost of $413,000 ; 

Galveston Harbor and Houston Ship Channel, Texas: House Document Num- 
bered 350, Eighty-fifth Congress, at an estimated cost of $17,196,000 ; 

Matagorda Ship Channel, Port Lavaca, Texas: House Document Numbered 
388, Eighty-fourth Congress, at an estimated cost of $9,944,000 ; 

Port Aransas-Corpus Christi Waterway, Texas: House Document Numbered 
361, Eighty-fifth Congress, at an estimated cost of $6,272,000 ; 

Port Aransas-Corpus Christi Waterway, Texas, La Quinta Channel: Senate 
Document Numbered 33, Eighty-fifth Congress, at an estimated cost of $954,000; 

Freeport Harbor, Texas: House Document Numbered 433, Eighty-fourth Con- 
gress, at an estimated cost of $317,000; 

Mississippi River between Missouri River and Minneapolis, Minnesota, dam- 
age to levee and drainage districts: House Document Numbered 135, Eighty- 
fourth Congress, at an estimated cost of $2,476,000 ; 

Mississippi River at Alton, Illinois, commercial harbor: House Document Num- 
bered 136, Eighty-fourth Congress, at an estimated cost of $246,000 ; 

Mississippi River at Alton, Illinois, small-boat harbor: House Document Num- 
bered 136, Eighty-fourth Congress, at an estimated cost of $101,000 ; 

Mississippi River at Clinton, Iowa, Beaver Slough: House Document Num- 
bered 345, Eighty-fourth Congress, at an estimated cost of $241,000 ; 

Mississippi River at Clinton, Iowa, report on damages: House Document Num- 
bered 412, Eighty-fourth Congress, at an estimated cost of $147,000; 

Mississippi River between Saint Louis, Missouri, and Lock and Dam Num- 
bered 26: Senate Document Numbered 7, Eighty-fifth Congress, at an estimated 
cost of $5,802,000 ; 

Mississippi River between the Missouri River and Minneapolis, Minnesota : 
Modification of the existing project in the Mississippi River at Saint Anthony 
Falls, Minneapolis, Minnesota, House Document Numbered 33, FEighty-fifth 


Congress ; 
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Minnesota River, Minnesota: Senate Document Numbered 144, Eighty-fourth 
Congress, at an estimated cost of $2,539,000: Provided, That the channel may be 
extended five-tenths of a mile upstream to mile 14.7 at an estimated additional 
cost of $5,000 ; 

Vermilion Harbor, Ohio: House Document Numbered 231, Eighty-fifth Con- 
gress, at an estimated cost of $474,000 ; 

Ohio River at Gallipolis, Ohio: House Document Numbered 423, Eighty-fourth 
Congress, at an estimated cost of $66,000; 

Licking River, Kentucky : House Document Numbered 434, Eighty-fourth Con- 
gress, maintenance; 

Saxon Harbor, Wisconsin: House Document Numbered 169, Eighty-fifth Con- 
gress, at an estimated cost of $393,500 ; 

Two Rivers Harbor, Wisconsin: House Document Numbered 362, Eighty-fourth 
Congress, at an estimated cost of $66,000; 

Port Washington Harbor, Wisconsin: House Document Numbered 446, Eighty- 
third Congress, at an estimated Federal cost of $2,181,000: Provided, That local 
interests shall contribute 30 percent of the total cost of the project ; 

Saint Joseph Harbor, Michigan: Senate Document Numbered 95, Eighty-fourth 
Congress, maintenance. 

Old Channel of Rouge River, Michigan: House Document Numbered 135, 
EKighty-fifth Congress, at an estimated cost of $101,500; 

Cleveland Harbor, Ohio: House Document Numbered 107, Eighty-fifth Con- 
gress, at an estimated cost of $14,927,000; 

Toledo Harbor, Ohio: House Document Numbered 4386, Eighty-fourth Con- 
gress, at an estimated cost of $859,000 ; 

Irondequoit Bay, New York: House Document Numbered 332, Eighty-fourth 
Congress, at an estimated cost of $1,938,000 ; 

Santa Cruz Harbor, Santa Cruz, California: House Document Numbered 357, 
EKighty-fifth Congress, at an estimated cost of $1,612,000 ; 

Yaquina Bay and Harbor, Oregon: Senate Document Numbered 8, Eighty-fifth 
Congress, at an estimated cost of $19,800,000 ; 

Siuslaw River, Oregon: House Document Numbered 204, Eighty-fifth Congress, 
at an estimated cost of $1,693,100 ; 

Port Townsend Harbor, Washington: House Document Numbered 418, Eighty- 
fourth Congress, at an estimated cost of $387,000 ; 

Bellingham Harbor, Washington: Senate Document Numbered 46, Eighty-fifth 
Congress, at an estimated cost of $83,700 ; 

Douglas and Juneau Harbors, Alaska: House Document Numbered 286, Eighty- 
fourth Congress, at an estimated cost of $1,394,000 ; 

Dillingham Harbor, Alaska: House Document Numbered 390, Eighty-fourth 
Congress, at an estimated cost of $372,000 ; 

Naknek River, Alaska: House Document Numbered 390, Eighty-fourth Con- 
gress, at an estimated cost of $19,000; 

Cook Inlet, navigation improvements, Alaska: House Document Numbered 34, 
Kighty-fifth Congress, at an estimated cost of $5,199,200 ; 

San Juan Harbor, Puerto Rico: House Document Numbered 38, Eighty-fifth 
Congress, at an estimated cost of $6,476,800 ; 


BEACH EROSION 


State of Connecticut, Area 9, East River to New Haven Harbor: House 
Document Numbered 395, Eighty-fourth Congress, at an estimated cost of 
$12,000 ; 

Connecticut shoreline, Areas 8 and 11, Saugatuck River to Byram River: 
House Document Numbered 174, Eighty-fifth Congress, at an estimated cost of 
229 000 ; 

’ Fire Island Inlet, Long Island, New York: House Document Numbered 411, 
tighty-fourth Congress, at an estimated cost of $2,724,000 ; 

Atlantic Coast of New Jersey, Sandy Hook to Barnegat Inlet: House Docu- 
ment Numbered 332, Eighty-fifth Congress, at an estimated cost of $6,755,000 ; 

Delaware Coast from Kitts Hummock to Fenwick Island, Delaware: House 
Document Numbered 216, Eighty-fifth Congress, at an estimated cost of $28,000; 

Palm Beach County, from Lake Worth Inlet to South Lake Worth Inlet, 
Florida: House Document Numbered 342, Eighty-fifth Congress, at an estimated 
cost of $222,500; 

Berrien County, Michigan: House Document Numbered 336, Eighty-fifth Con- 
gress, at an estimated cost of $226,000 ; 
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Manitowoc County, Wisconsin: House Document Numbered 348, Eighty-fourth 
Congress, at an estimated cost of $50,000 ; 

Fair Haven Beach State Park, New York: House Document Numbered 134, 
Eighty-fourth Congress, at an estimated cost of $114,000; 

Hamlin Beach State Park, New York: House Document Numbered 138, 
EHighty-fourth Congress, at an estimated cost of $404,000 ; 

Humboldt Bay, California: House Document Numbered 282, Eighty-fifth Con- 
grses, at an estimated cost of $38,200 ; 

Santa Cruz County, California: House Document Numbered 179, Eighty-fifth 
Congress, at an estimated cost of $516,000 ; 

San Diego County, California: House Document Numbered 399, Eighty-fourth 
Congress, at an estimated cost of $289,000 ; 

Waimea Beach and Hanapepe Bay, Island of Kauai, Territory of Hawaii: 
House Document Numbered 432, Eighty-fourth Congress, at an estimated ‘cost 
of $20,000. 

Sec. 102. That the Secretary of the Army is hereby authorized to reimburse 
local interests for such work done by them, on the beach erosion projects author- 
ized in section 101, subsequent to the initiation of the cooperative studies which 
form the basis for the projects: Provided, That the work which may have been 
done on these projects is approved by the Chief of Engineers as being in accord- 
ance with the projects hereby adopted: Provided further, That such reimburse- 
ment shall be subject to appropriations applicable thereto or funds available 
therefor and shall not take precedence over other pending projects of higher 
priority for improvements. 

Sec. 103. That pending fulfillment of the conditions of local cooperation for 
the Gulf Intracoastal Waterway, Algiers Canal, as authorized by the River 
and Harbor Act of March 2, 1945, appropriations heretofore or hereafter made 
for maintenance of rivers and harbors may be used for operation and mainte- 
nance of the railroad bridge over Algiers Canal for the period from September 1, 
1956, to December 31, 1958. 

Sec. 104. That there is hereby authorized a comprehensive project to provide 
for control and progressive eradication of the water-hyacinth, alligatorweed, and 
other obnoxious aquatic plant growths from the navigable waters, tributary 
streams, connecting channels, and other allied waters in the States of North 
Carolina, South Carolina, Georgia, Florida, Alabama, Mississippi, Louisiana, and 
Texas, in the combined interest of navigation, flood control, drainage, agriculture, 
fish and wildlife conservation, public health, and related purposes, including con- 
tinued research for development of the most effective and economic control 
measures, at an estimated additional cost for the expanded program over that 
now underway of $1,350,000 annually for five years, of which 70 per centum, 
presently estimated at $945,000, shall be borne by the United States and 30 per 
centum, presently estimated at $405,000, by local interests, to be administered 
by the Chief of Engineers, under the direction of the Secretary of the Army in 
cooperation with other Federal and State agencies in accordance with the report 
of the Chief of Engineers, published as House Document Numbered 37, Eighty- 
fifth Congress: Provided, That local interests agree to hold and save the United 
States free from claims that may occur from such operations and participate 
to the extent of 30 per centum of the cost of the additional program: Provided 
further, That Federal funds appropriated for this project shall be allocated by 
the Chief of Engineers on a priority basis, based upon the urgency and need 
of each area, and the availability of local funds. 

Sec. 105. That for preliminary examinations and surveys authorized in pre- 
vious river and harbor and flood-control Acts, the Secretary of the Army is 
hereby directed to cause investigations and reports for navigation and allied 
purposes to be prepared under the supervision of the Chief of Engineers in the 
form of survey reports, and that preliminary examination reports shall no 
longer be required to be prepared. 

Sec. 106. That the improvement of Apalachicola Bay, Florida, authorized by 
the River and Harbor Act of 1954 in accordance with the recommendations of 
the Chief of Engineers in House Document Numbered 156, Bighty-second Con- 
gress; and the improvement of Apalachicola Bay, Florida, channel across Saint 
George Island, authorized by the River and Harbor Act of 1954, in accordance 
with the recommendations of the Chief of Engineers in House Document Num- 
bered 557, Eighty-second Congress, are hereby modified to provide that the 
Secretary of the Army shall reimburse local interests for such work as they 
may have done upon the projects insofar as this work shall be approved by the 
Chief of Engineers and found to have been done in accordance with the projects 
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adopted by the Act of 1954; Provided, That reimbursement shall be based upon 
the reduction in the amount of material which will have to be removed to pro- 
vide project dimensions at such time as Federal dredging of the channels is 
undertaken: Provided further, That such reimbursement shall be subject to 
appropriations applicable thereto and shall not take precedence over authorized 
Federal improvements of higher priority. 

Sec. 107. That the improvement of Pascagoula Harbor, Dog River Cutoff, 
Mississippi, authorized by the River and Harbor Act of 1950, in accordance 
with the recommendations of the Chief of Engineers in House Document Num- 
bered 188, Kighty-first Congress, is hereby modified to provide that the Secretary 
of the Army shall reimburse local interests for such work as they may have done 
on this project, within the limits of the Federal portion of the project, over 
and above any items required as a part of the local cooperation for the project, 
insofar as the same shall be approved by the Chief of Engineers and found to 
have been done in accordance with project modification adopted in said Act: 
Provided, That such payment shall not exceed the sum of $44,000: Provided 
further, That such reimbursement shall be subject to appropriations therefor 
and shall not have precedence over authorized Federal improvements of higher 
priority: And provided further, That no reimbursement to local interests shall 
be made until they have met all the requirements of local cooperation in the 
recommendations of the Chief of Engineers in House Document Numbered 188, 
Highty-first Congress. 

Sec. 108. That the Federal project structures, appurtenances and real prop- 
erty of the Upper Fox River, Wisconsin, shall be disposed of in accordance with 
the provisions of this section: Provided, That all or any part of the right, title, 
and interest of the United States to any portion of the said property may, re- 
gardless of any other provision of law, be conveyed, upon such terms and con- 
ditions as may be advisable: Provided further, That if the State of Wisconsin 
offers to take over said property under the terms and conditions hereinafter 
prescribed, the Secretary of the Army is hereby authorized to convey by quit- 
claim deed to'said State, without monetary consideration, all such right, title, 
and interest of the United States in said property, :.nd the United States shall 
thereafter have no further obligations with respect to the property so conveyed. 
In consideration of the State accepting such conveyance, and assuming responsi- 
bility for said property, there is hereby authorized to be expended from ap- 
propriations hereafter made'for civil functions administered by the Department 
of the Army toward the work of placing the project facilities in a condition 
suitable for public purposes, not to exceed $300,000. The Chief of Engineers 
is authorized to enter into agreements with the duly authorized representatives 
of the State with respect to the details of the work to be performed and transfer 
of the property. If the State fails to present a satisfactory offer within two 
years after the date of enactment of this Act, said property may be disposed 
of pursuant to the provisions of existing law and upon such terms and condi- 
tions as may be determined to be in the public interest: And provided further, 
That, after acceptance of said property by the State of Wisconsin, the Federal 
laws, other than the Federal Power Act, governing the protection and preserva- 
tion of navigable waters shall not apply to the reach of the Upper Fox River, 
Wisconsin, above its juncture with the mouth of the Wolf River. 

Sec. 109. The projects for the Illinois Waterway and Grand Calumet River, 
Illinois and Indiana (Calumet-Sag navigation project), authorized by the River 
and Harbor Act of July 24, 1946, is hereby modified in accordance with the 
recommendations in House Document Numbered 45, Bighty-fifth Congress, inso- 
far as they apply to existing highway bridges in. part I, Sag Junction to Lake 
Calumet, at an estimated additional cost of $9,884,000. 

Sec. 110. (a) The Secretary of the Army hereby is authorized to acquire on 
behalf of the United States the fee simple title in and to the lands in the lake 
(known as Sinnissippi Lake) created by the Government dam constructed across 
Rock River between Sterling and Rock Falls, Illinois, and over which the United 
States now holds flowage rights or easement, and in and to all other lands upon 
which the United States has rights or easements used for the purpose of and 
appurtenant to the operation of the Federal project known as the Illinois and 
Mississippi Canal (which lake, canal, feeder, and appurtenances thereto are re- 
ferred to collectively in this section as the canal) in the State of Illinois; said 
fee simple title to be acquired subject to the continuing right of access to Sin- 
nissippi Lake by the riparian owners whose land adjoins and abuts said lake. 
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Such acquisition may be accomplished by purchase, acceptance of donation, ex- 
change, exercise of the power of eminent domain, or otherwise. 

(b) The Secretary of the Army further is authorized out of appropriations 
hereafter made for civil functions administered by the Department of the Army, 
to cause the canal to be repaired and modified for the purpose of’ placing the 
same in proper condition for public recreational use other than through-naviga- 
tion, including (but not limited to) the repair or reconstruction of the afore- 
said Government dam across Rock River; the repair or reconstruction of re- 
taining walls, embankments, and fixed portions of the lock and dam structures, 
on both the feeder and the main portions of the canal; the removal of presently 
existing lock gates and the construction of fixed dams in lieu thereof ; the repair 
of culverts, drainage ditches, fences, and other structures and improvements, 
except bridges and roads, which the United States has maintained or has been 
obligated to maintain; the replacement of aqueducts with inverted siphons or 
flumes; such other repair, renovation, or reconstruction work as the Chief of 
Engineers may deem necessary or advisable to prepare the canal for public 
recreational use other than through-navigation ; and the sale or other disposition 
of equipment, building, and other structures, which are designated by the State 
of Illinois as not suitable or needed for such use. The work of repair and modi- 
fication shall be performed by the Corps of Engineers, and upon completion 
thereof the Chief of Engineers shall certify such completion to the Secretary 
of the Army. The work of repair and modification authorized in this subsection, 
as well as the land acquisition authorized in the preceding subsection, shall 
not be commenced prior to the approval by the Chief of Engineers and the re- 
sponsible State representative of the agreement authorized in subsection (e) 
which shall include assurance from the State of Illinois that it will accept the 
conveyance of all right, title, and interest of the United States in and to the 
canal. Upon such conveyance the United States shall have no further obligation 
with respect to the canal. 

(c) Upon the request of the State of Illinois and of any corporation owning 
a railroad which crosses a bridge over the canal, the Secretary of the Army is 
authorized to convey to said corporation, at any time before the conveyance 
of the canel to the State of Illinois as provided in subsection (d) of this section, 
all right, title, and interest of the United States in and to such bridge, and the 
delivery of any such bridge conveyance shall operate as a complete release and 
discharge of the United States from all further obligation with respect to such 
bridge. If the request also provides for the replacement of such bridge with a 
land fill, the Secretary of the Army further is authorized to permit the said 
corporation to make such replacement, but shall require adequate provision for 
culverts and other structures allowing passage of the waters of the canal and 
necessary drainage, and for right-of-way for necessary and appropriate road 
crossings. 

(d) The Secretary of the Army further is authorized and directed, upon 
execution of the foregoing provisions of this section, to convey and transfer to 
the State of Illinois, by quitclaim deed and such other instruments as the Secre- 
tary may deem appropriate, without further consideration, the property of the 
eanal; and to execute such other documents and to perform such other acts 
as shall be necessary and appropriate to complete the transfer to the said State 
of all right, title, and interest of the United States in and to the canal. Upon 
and after the delivery of such deed, the State of Illinois is authorized, at all 
times, to use such quantity of water drawn from Rock River at Sinnissippi Lake, 
as is adequate and appropriate to operate the canal for public recreational use 
other than through-navigation. 

(e) In the execution of the provisions of this section, the Chief of Engineers 
is authorized to enter into agreements with the duly authorized representatives 
of the State of Illinois with respect to the details of repair and modification of 
the canal and the transfer thereof to the State. 

(f) There is hereby authorized to bé appropriated the sum of $2,000,000 to 
earry out the provisions of this section. 

Sec. 111. Whenever, during the construction or reconstruction of any naviga- 
tion, flood control, or related water development project under the direction 
of the Secretary of the Army, the Chief of Engineers determines that any 
structure or facility owned by an agency of government and utilized in the 
performance of a governmental function should be protected, altered, recon- 
structed, relocated, or replaced to meet the requirements of navigation or flood 
control, or both; or to preserve the safety or integrity of such facility when 
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its safety or usefulness is determined by the Chief of Engineers to be adversely 
affected or threatened by the project, the Chief of Engineers may, if he deems 
such action to be in the public interest, enter into a contract providing for the 
payment from appropriations made for the construction or maintenance of 
such project, of the reasonable actual cost of such remedial work, or for the 
payment of a lump sum representing the estimated reasonable cost: Provided, 
That this section shall not be construed as modifying any existing or future 
requirement of local cooperation, or as indicating a policy that local interests 
shall not hereafter be required to assume costs of modifying such facilities. 
The provisions of this section may be applied to projects hereafter authorized 
and to those heretofore authorized but not completed as of the date of this Aet, 
and notwithstanding the navigation servitude vested in the United States, they 
may be applied to such structures or facilities occupying the beds of navigable 
waters of the United States. 

Sec. 112. The Secretary of the Army is hereby authorized and directed to 
cause surveys to be made at the following named localities and subject to all 
applicable provisions of section 110 of the River and Harbor Act of 1950: 

Stave Island Harbor at South Goldsboro, Maine. 

Tashmoo Pond, Martha’s Vineyard, Massachusetts. 

Sachem’s Head Harbor at Guilford, Connecticut. 

Poquonock River at Groton, Connecticut. 

Hammonds Cove entrance to Locust Point Harbor, Long Isiand Sound, New 
York. 

Indian River Bay to Assawoman Canal Known as White’s Creek, and up 
White’s Creek, Delaware. 

Indian River Bay via Pepper’s Creek to Dagsboro, Delaware. 

Chesapeake Bay and tributaries, Maryland, Delaware, and Virginia, with a 
view to elimination of the water chestnut (Trapa Natans). 

Area from Cuckold Creek through Neale Creek and Neale Sound to the 
Wicomico River, Charles County, Maryland, to determine the feasibility of pro- 
viding a safe and continuous inland channel for the navigation of small boats. 

Currioman Bay, Virginia. 

Tabbs Creek, Lancaster County, Virginia. 

Wrights Creek, North Carolina. 

Savannah River, with a view to providing nine-foot navigation to Augusta, 
Georgia. 

Little Gasparilla Pass, Charlotte County, Florida. 

Frenchman Creek, Florida. 

Streams and harbor facilities and needs therefor at and in the vicinity of 
Bayport, Florida, in the interest of present and prospective commerce and other 
purposes, with the view of improving the harbor facilities of Bayport as a port 
for commerce and for refuge on the Gulf of Mexico. 

Channel from Lynn Haven Bayou, Florida, into North Bay, Florida. 

Small-boat channel from the port of Panacea, Florida, into Apalachee Bay, 
Florida. 

Dredged channel, vicinity of Sunshine Skyway, Tampa Bay, Florida. 

Tampa Bay, Florida, with a view to determining the feasibility of a fresh 
water lake at that location. 

Apalachicola River Chipola Cutoff, Florida, via Wewahitchka, with a view to 
providing a channel nine feet deep and one hundred feet wide. 

Apalachicola River, Florida, in the vicinity of Bristol and in the vicinity of 
Blountstown. 

Streams at and and in the vicinity of Gulfport, Florida. 

Trinity River, Texas. 

Missouri River, with a view to extending nine-foot navigation from Sioux City, 
lowa, to Gavins Point Dam, South Dakota-Nebraska. 

Channel from Port Inland, Michigan, to deep water in Lake Michigan. 

Connecting channel between Namakan Lake and Ash River, Minnesota. 

Camp Pendleton Harbor and Oceanside, California, with a view to, determin- 
ing the extent of Federal aid which should be granted toward recommended 
beach erosion control measures at Oceanside, California, in equity without re- 
gard to limitations of Federal law applicable to beach erosion control. 

Anaheim Bay, California, with a view to determining the extent of Federal 
aid which should be granted in equity without regard to limitations of Federa! 
law applicable to beach erosion control. 

Sec. 113. Title I may be cited as the “River and Harbor Act of 1958”. 
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TITLE II—FLOOD CONTROL 


Sec. 201. That section 3 of the Act approved June 22, 1936 (Public Law 
Numbered 738, Seventy-fourth Congress), as amended by section 2 of the Act 
approved June 28, 1938 (Public Law Numbered 761, Seventy-fifth Congress), 
shall apply to all works authorized in this title except that for any channel im- 
provement or channel rectification project, provisions (a), (b), and (c) of sec- 
tion 3 of said Act of June 22, 1936, shall apply thereto, and except as otherwise 
provided by law: Provided, That the authorization for any flood-control project 
herein adopted requiring local cooperation shall expire five years from the date 
on Which local interests are notified in writing by the Department of the Army 
of the requirements of local cooperation, unless said interests shall within said 
time furnish assurances satisfactory to the Secretary of the Army that the re- 
quired cooperation will be furnished. 

Sec. 202. The provisions of section 1 of the Act of December 22, 1944 (Public 
Law Numbered 534, Seventy-eighth Congress, second session), shall govern 
with respect to projects authorized in this Act, and the procedures therein set 
forth with respect to plans, proposals, or reports for works of improvement fort 
navigation or flood control and for irrigation and purposes incidental thereto 
shall apply as if herein set forth in full. 

Sec. 203. The following works of improvement for the benefit of navigation 
and the control of destructive floodwaters and other purposes are hereby adopted 
and authorized to be prosecuted under the direction of the Secretary of the 
Army and the supervision of the Chief of Engineers in accordance with the 
plans in the respective reports hereinafter designated and subject to the condi- 
tions set forth therein: Provided, That the necessary plans, specifications, and 
preliminary work may be prosecuted on any project authorized in this title 
with funds from appropriations heretofore or hereafter made for flood control 
50 as to be ready for rapid inauguration of a construction program: Provided 
further, That the projects authorized herein shall be initiated as expeditiously 
and prosecuted as vigorously as may be consistent with budgetary requirements: 
And provided juriier, Taat penstocks and other similar facilities adapted to 
possible future use in the development of hydroelectric power shall be installed 
in any dam authorized in this Act for construction by the Department of the 
Army when approved by the Secretary of the Army on the recommendation of 
the Chief of Engineers and the Federal Power Commission. 


NEW BEDFORD, FAIRHAVEN, AND ACUSHNET, MASSACHUSETTS 


The project for hurricane-flood protection at New Bedford, Fairhaven, and 
Acushnet, Massachusetts, is hereby authorized substantially in accordance with 
the recommendations of the Chief of Engineers in Senate Document Numbered 
59, Highty-fifth Congress, at an estimated cost of $10,948,000: Provided, That 
local interests contribute 30 per centum of the first cost of the project presently 
estimated at $4,692,000, plus the capitalized value of annual maintenance, pres- 
ently estimated at $1,560,000. 


NARRAGANSETT BAY AREA, RHODE ISLAND AND MASSACHUSETTS 


The project for hurricane-flood protection in the Narragansett Bay area, 
Rhode Island and Massachusetts, is hereby authorized substantially in accord- 
ance with the recommendations of the Chief of Engineers in House Document 
Numbered 230, Eighty-fifth Congress, at an estimated cost of $11,550,000: Pro- 
vided, That local interests contribute 30 per centum of the first cost of the proj- 
ect presently estimated at $4,950,000. 


CONNECTICUT RIVER BASIN 


In addition to previous authorizations, there is hereby authorized to be appro- 
priated the sum of $24,000,000 for the prosecution of the comprehensive plan 
for the Connecticut River Basin, approved in the Act of June 28, 1938, as 
amended and supplemented by subsequent Acts of Congress, and such compre- 
hensive plan is hereby modified to include the construction of the Littleville 
Reservoir on the Middle Branch of Westfield River, Massachusetts, substan- 
tially in accordance with the recommendations of the Chief of Engineers in Sen- 
ate Document Numbered 17, Eighty-fifth Conress, at an estimated cost of 
$5,090,000. 
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The project for the Mad River Dam and Reservoir on the Mad River above 
Winstead, Connecticut, is hereby authorized substantially in accordance with 
the recommendations of the Chief of Engineers in House Document Numbered 
137, Eighty-fifth Congress, at an estimated cost of $5,430,000, 


HOUSATONIC RIVER BASIN 


The project for the flood control dam and reservoir on Hall Meadow Brook 
in Torrington and Goshen, Connecticut, is hereby authorized substantially in 
accordance with the recommendations of the Chief of Engineers in House 
Document Numbered 81, Bighty-fifth Congress, at an estimated cost of 
$1,960,000. 

The project for the flood control dam and reservoir on the East Branch of 
the Naugatuck River in Torrington, Connecticut, is hereby authorized sub- 
stantially in accordance with the recommendations of the Chief of Engineers in 
House Document Numbered 81, Highty-fifth Congress, at an estimated cost of 
$1,780,000. 

SUSQUEHANNA RIVER BASIN 


The project for flood protection on the North Branch of the Susquenhanna 
River, New York and Pennsylvania, is hereby authorized substantially in ac- 
cordance with the recommendations of the Chief of Engineers in House Docu- 
ment Numbered 394, Eighty-fourth Congress, and there is hereby authorized 
to be appropriated the sum of $30,000,000 for partial accomplishment of that 
plan. 

HUDSON RIVER BASIN 


The project for flood protection on the Mohawk River, New York, is hereby 
authorized substantially in accordance with the recommendations of the Chief 
of Engineers in House Document Numbered 172, Eighty-fifth Congress, at an 
estimated cost, of $2,069,000. 


PANTEGO AND CUCKLERS CREEK, NORTH CAROLINA 


The project for flood protection on Pantego and Cucklers Creek, North Caro- 
lina, is hereby authorized substantially in accordance with recommendations of 
the Chief of Engineers in House Document Numbered 398, EBighty-fourth Con- 
gress, at an estimated cost of $413,000. 


SAVANNATL RIVER BASIN 


In addition to previous authorizations, there is hereby authorized the com- 
pletion of Hartwell Reservoir, approved in the Flood Control Acts of Decem- 
ber 22, 1944, and May 17, 1950, in accordance with the report of the Chief of 
Engineers contained in House Document Numbered 657, Seventy-eighth Con- 
gress, at an estimated cost of $44,300,000. 


CENTRAL AND SOUTHERN FLORIDA 


In addition to previous authorizations, there is hereby authorized to be ap- 
propriated the sum of $40,000,000 for the prosecution of the comprehensive plan 
for flood control and other purposes in central and southern Florida approved in 
the Act of June 30, 1948, and subsequent Acts of Congress, and such compre- 
hensive plan is hereby modified to include the following items: 

The project for canals, levees, water control structures on the west side of 
the Everglades agricultural and conservation areas in Hendry County, Flordia, 
substantially in accordance with the recommendations of the Chief of Engineers 
eontained in Senate Document Numbered 48, Eighty-fifth Congress, at an esti- 
mate cost of $3,172,000. 

MOBILE RIVER BASIN 


(Tombigbee, Warrior, and Alabama-Coosa) 


The project for flood control and related purposes on the Tombigbee River 
and tributaries, Mississippi and Alabama, is hereby authorized substantially 
in accordance with recommendations of the Chief of Engineers in his report 
published as House Document Numbered 167, Eighty-fourth Congress, at an 
estimated cost of $19,311,000: Provided, That in lieu of the cash contribution 
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contained in item (f) of the recommendations of the Chief of Engineers, local 
interests contribute in cash or equivalent work, the sum of $1,473,000 in addi- 
tion to other items of local cooperation. 

The project for flood protection on the Alabama River at Montgomery, Ala- 
bama, is hereby authorized substantially in accordance with the recommenda- 
tions of the Chief of Engineers in House Document Numbered 83, Eighty-fifth 
Congrs, at an estimated cost of $1,300,000. 


LOWER MISSISSIPPI RIVER 


The project for flood control and improvement of the lower Mississippi River 
adopted by the Act approved May 15, 1928, as amended by subsequent Acts, 
is hereby modified and expanded to include the following items and the auth- 
orization for said project is increased accordingly : 

(a) Modification of the White River Backwater project, Arkansas, substan- 
tially in accordance with the recommendation of the Chief of Engineers in 
Senate Document Numbered 26, Eighty-fifth Congress, at an estimated cost, over 
that now authorized, of $2,380,000 for construction and $57,000 annually for 
maintenance: Provided, That the Secretary of the Interior shall grant to the 
White River Drainage District of Phillips and Desha Counties, Arkansas, such 
permits, rights-of-way, and easements over lands of the United States in the 
White River Migratory Refuge, as the Chief of Engineers may determine to be 
required for the construction, operation, and maintenance of this project. 

(b) Modification and extension of plan of improvement in the Boeuf and 
Tensas Rivers and Bayou Macon Basin, Arkansas, substantially in accordance 
with the recommendations of the Chief of Engineers in House Document Num- 
bered 108, Eighty-fifth Congress, at an estimated cost of $1,212,000. 

(c) In addition to the previous authorization, the sum of $28,200,000 for 
prosecution of the plan of improvement for the control of Old and Atchafalaya 
Rivers and a navigation lock approved in the Act of September 3, 1954. 

(d) In addition to previous authorizations, the sum of $35,674,000 for prose- 
cution of the plan of improvement in the Saint Francis River Basin approved in 
the Act of May 17, 1950. 

(e) The project for flood protection of Wolf River and tributaries, Tennessee, 
substantially in accordance with the recommendations of the Chief of Engineers 
in House Document Numbered 76, Eighty-fifth Congress, at an estimated cost 
of $1,932,000. 

(f) The project for Greenville Harbor, Mississippi, substantially in accord- 
ance with the recommendations of the Mississippi River Commission, dated 
April 26, 1957, at an estimated cost of $2,530,000: Provided, That the amount to 
be contributed by local interests shall not be in excess of 12 per centum of the 
cost of construction, the amount of 12 per centum being presently estimated at 
$358,000. 

The project for flood protection and related purposes on Bayou Chevreuil, 
Louisiana, is hereby authorized substantially in accordance with the recom- 
mendations of the Chief of Engineers in House Document Numbered 347, Eighty- 
fourth Congress, at an estimated cost of $547,000; Provided, That work already 
performed by local interests on this project, in accordance with the recom- 
mended plan as determined by the Chief of Engineers, may be credited to the 
eash contribution required of local interests. 


TRINITY RIVER BASIN, TEXAS 


Notwithstanding clause (b) of paragraph 5 of the report of the Chief of 
Engineers dated May 28, 1954, with respect to the project for the Navarro Mills 
Reservoir on Richland Creek, Texas, authorized by section 203 of the Flood 
Control Act of 1954, local interests shall not be required to pay any portion of 
the total cost of the project attributable to increase in net returns from higher 
utilization of the downstream valley lands. 


RED-OUACHITA RIVER BASIN 


The general plan for flood control on Red River, Texas, Oklahoma, Arkansas, 
and Louisiana, below Denison Dam, Texas and Oklahoma, as authorized by 
the Flood Control Act of 1946, is modified and expanded, at an estimated cost 
in addition to that now authorized of $53,235,000, substantially in accordance 
with the recommendations of the Chief of Engineers in House Document Num- 








1 
i- 


l- 


e 
- 


i 


_— | 


a ce ty ww 


re 


eo rTw > we 


- “a -~ - 


RIVERS AND HARBORS—FLOOD CONTROL ACT OF 1958 99 


bered 170, Kighty-fifth Congress, on Millwood Reservoir and alternate reservoirs, 
Little River, Oklahoma and Arkansas, except as follows: 

(1) The Sherwood Reservoir on Mountain Fork River is authorized in addi- 
tion to the six other reservoirs upstream from the Millwood Reservoir, recom- 
mended by the Chief of Engineers. 

(2) In the case of such reservoirs, the basis for determining the cost allo- 
cated to hydroelectric power and water supply purposes shall be the incremental 
method of allocation whereby the cost allocated to power and water supply 
should be limited to the cost of adding power and water as purposes in the 
project, and all flood-control and land-enhancement benefits shall be nonreim- 
bursable. 

GULF OF MEXICO 


The project for hurricane-flood protection at Galveston Bay, Texas, at and 
in the vicinity of Texas City, is hereby authorized substantially in accordance 
with the recommendations of the Chief of Engineers in House Document Num- 
bered 347, Bighty-fifth Congress, at an estimated cost of $5,802,000: Provided, 
That local interests contribute 30 per centum of the first cost of the project 
presently estimated at $2,487,000. 


ARKANSAS RIVER BASIN 


The project for the Trinidad Dam on Purgatoire River, Colorado, is hereby 
authorized substantially in accordance with the recommendations of the Chief 
of Engineers in House Document Numbered 325, Eighty-fourth Congress, at 
an estimated cost of $16,628,000. 

The first section of the Act entitled “An Act to provide for the construction 
of the Markham Ferry project on the Grand River in Oklahoma by the Grand 
River Dam authority, an instrumentality of the State of Oklahoma”, approved 
July 6, 1954 (68 Stat. 450), is amended by inserting after “as recommended by 
the Chief of Engineers,” the following: “or such additional flood storage or 
pool elevatioris, or both as may be approved by the Chief of Engineers,”. 


WHITE RIVER BASIN 


In addition to previous authorizations, there is hereby authorized the sum of 
$57,000,000 for the prosecution of the comprehensive plan for the White River 
Basin, approved in the Act of June 28, 1938, as amended and supplemented by 
subsequent Acts of Congress, and such Comprehensive plan is hereby modified 
to provide for the preparation of detailed plans for power in conjunction with 
flood control at the Lone Rock Reservoir and for the preparation of detailed 
plans for Gilbert Reservoir for flood control, power generation, and other pur- 
poses as recommended by the District Engineer in House Document Numbered 
499, Eighty-third Congress. 

PECOS RIVER BASIN 


The project for flood protection on the Pecos River at Carlsbad, New Mexico, is 
hereby authorized substantially in accordance with the recommendations of the 
Chief of Engineers in House Document Numbered 224, Fighty-fifth Congress, at 
an estimated Federal cost of $2,066,000. 


RIO GRANDE BASIN 


The project for flood protection on the Rio Grande at Socorro, New Mexico, is 
hereby authorized substantially in accordance with the recommendations of the 
Chief of Engineers in Senate Document Numbered 58, Eighty-fifth Congress, at 
an estimated Federal cost of $3,152,000. 


UPPER MISSISSIPPI RIVER BASIN 


In addition to previous authorizations, there is hereby authorized to be appro- 
priated the sum of $21,000,000 for the prosecution of the comprehensive plan for 
the Upper Mississippi River Basin, approved in the Act of June 28, 1938, as 
amended and supplemented by subsequent Acts of Congress. 

The project for flood protection on the Rock and Green Rivers, Illinois, is 
hereby authorized substantially in accordance with the recommendations of the 
Chief of Engineers in House Document Numbered 173, Eighty-fifth Congress, at 
an estimated cost of $6,996,000. 
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The project for flood protection Eau Galle River at Spring Valley, Wisconsin, 
is hereby authorized substantially in accordance with recommendations of the 
Chief of Engineers in Senate Document Numbered 52, Eighty-fourth Congress, at 
an estimated cost of $6,690,000. 

The project for flood protection on the Mississippi River at Winona, Minne. 
sota, is hereby authorized substantially in accordance with the recommendations 
of the Chief of Engineers in House Document Numbered 324, HNighty-fourth 
Congress, at an estimated cost of $1,620,000. 

The projects for flood protection on the Mississippi River at Saint Paul and 
South Saint Paul, Minnesota, are hereby authorized substantially in accordance 
with the recommendations of the Chief of Engineers in House Document Num- 
bered 223, Eighty-fifth Congress, at an estimated cost of $5,705,500. 

The project for flood protection on the Minnesota River at Mankato and 
North Mankato, Minnesota, is hereby authorized substantially as recommended 
by the Chief cf Engineers in House Document Numbered 437, Eighty-fourth Con- 
North Mankato, Minn., is hereby authorized substantially as recommended by 
the Chief of Engineers in House Document Numbered 437, Eighty-fourth Con- 
gress, at an estimated cost of $1,870,000. 

The project for the Saylorville Reservoir on the Des Moines River, Iowa, is 
hereby authorized substantially in accordance with the recommendations of the 
Chief of Engineers in Senate Document Numbered 9, Eighty-fifth Congress, at 
an estimated cost of $44,500,000: Provided. That, if the reservoir is used for 
water conservation, such use shall be in accord with title III of this Act. 

The project for the Kaskaskia River, Illinois, is hereby authorized substan- 
tially as recommended by the Chief of Engineers in House Document Numbered 
232, Eighty-fifth Congress, at an estimated cost of $23,000,000. 

The project for flood protection on the Root River at Rushford, Minnesota, is 
hereby authorized substantially as recommended by the Chief of Engineers in 
House Document Numbered 431, Eighty-fourth Congress, at an estimated cost 
of $796,000. 


GREAT LAKES BASIN 


The project for flood protection on the Bad River at Mellen and Odanah, Wis- 
consin is hereby authorized substantially in accordance with the recommenda- 
tions of the Chief of Engineers in House Document Numbered 165, Eighty-fourth 
Congress, at an estimated cost of $917,000. 

The project for flood protection on the Kalamazoo River at Kalamazoo, Michi- 
gan, is hereby authorized substantially in accordance with the recommendations 
of the Chief of Engineers in Senate Document Numbered 53, Eig!).ty-fourth Con- 
gress, at an estimated cost of $5,358,000. 

The project for flood protection on the Grand River, Michigan, is hereby au- 
thorized substantially in accordance with the recommendations of the Chief of 
Engineers in Senate Document Numbered 132, Eighty-fourth Congress, at an 
estimated cost of $9,825,000. 

The project for flood protection on the Saginaw River, Michigan, is hereby an- 
thorized substantially in accordance with the recommendations of the Chief of 
Engineers in House Document Numbered 346, Eighty-fourth Congress, at an 
estimated cost of $16,085,000. 

The project for flood protection on Owasco Outlet, tributary of Oswego River, 
a Auburn, New York, is hereby authorized substantially in accordance with the 
recommendations of the Chief of Engineers in Senate Document Numbered 133, 
Eighty-fourth Congress, at an estimated cost of $305,000. 


MISSOURI RIVER BASIN 


In addition to previous authorizations, there is hereby authorized to be appro- 
priated the sum of $200,000,000 for the prosecution of the comprehensive plan 
for the Missouri River Basin, approved in the Act of June 28, 1938, as amended 
and supplemented by subsequent Acts of Congress: Provided, That, with respect 
to any power attributable to any dam in such plan to be constructed by the 
Corps of Engineers, the construction of which has not been started, a reason- 
able amount of such power as may be determined by the Secretary of Interior, 
or such portions thereof as may be required from time to time to meet loads 
under contract made within this reservation, shall be made available for use 
in the State where such dam is constructed. 

The Secretary of the Army, acting through the Corps of Engineers, is author- 


ized and directed to undertake the construction and to provide suitable sewer 
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facilities, conforming to applicable standards of the South Dakota Department 
of Health, to replace certain existing water or sewer facilities of (1) the Saint 
Joseph’s Indian School, Chamberlain, South Dakota, by facilities to provide for 
treatment of sewage or connection to the city system not exceeding $42,000 
in cost; (2) Fort Pierre, South Dakota, sewer facilities not exceeding $120,000, 
and water facilities not exceeding $25,000; and (3) the city of Pierre, South 
Dakota, sewer facilities not exceeding $210,000; and the Secretary of the Army, 
acting through the Corps of Engineers, is further authorized and directed to 
pay to the Chamberlain Water Company, Chamberlain, South Dakota, as reim- 
bursement for removal expenses, not to exceed $5,000, under the provisions of 
Public Law 534, Eighty-second Congress: Provided, That the Secretary of the 
Army is authorized to provide the sums necessary to carry out the provisions 
of this paragraph out of any sums appropriated for the construction of the 
Oahe and Fort Randall Dam and Reservoir projects, Missouri River. 

The project for flood protection on the Sun River at Great Falls, Montana, 
is hereby authorized substantially in accordance with the recommendations of 
the Chief of Engineers in House Document Numbered 343, Eighty-fifth Congress, 
at an estimated cost of $1,405,000. 

The project for flood protection on the Cannonball River at Mott, North 
Dakota, is hereby authorized substantially in accordance with the recommenda- 
tions of the Chief of Engineers in House Document Numbered 35, Eighty-fifth 
Congress, at an estimated cost of $434,000. 

The project for flood protection on the Floyd River, Iowa, is hereby author- 
ized substantially as recommended by the Chief of Engineers in House Docu- 
ment Numbered 417, Eighty-fourth Congress, at an estimated cost of $8,060,000. 

The project for flood protection on the Black Vermillion River at Frankfort, 
Kansas, is hereby authorized substantially as recommended by the Chief of 
Engineers in House Document Numbered 409, Eighty-fourth Congress, at an 
estimated cost of $850,000. 

The project for flood protection in the Gering and Mitchell Valleys, Nebraska, 
is hereby authorized substantially as recommended by the Chief of Engineers 
in Senate Document Numbered 139, Eighty-fourth Congress, at an estimated 
cost of $1,214,000. 

The project for flood control on Salt Creek and tributaries, Nebraska, is 
hereby authorized substantially as recommended by the Chief of Engineers in 
House Document Numbered 396, Eighty-fourth Congress, at an estimated cost 
of $13,314,000. 

The project for flood protection on Shell Creek, Nebraska, is hereby author- 
ized substantially in accordance with the recommendations of the Chief of 
Engineers in House Document Numbered 187, Eighty-fifth Congress, at an esti- 
mated cost of $2,025,000. 


RED RIVER OF THE NORTH BASIN 


The project for flood protection on Ruffy Brook and Lost River, Minnesota, 
is hereby authorized substantially in accordance with the recommendations of 
the Chief of Engineers in Senate Document Numbered 141, Eighty-fourth Con- 
gress, at an estimated cost of $632,000. 


OHIO BIVER BASIN 


The project for the Saline River and tributaries, Illinois, is hereby authorized 
substantially in accordance with the recommendations of the Chief of Engi- 
neers in his report published as House Document Numbered 316, Eighty-fourth 
Congress, at an estimated cost of $5,272,000. 

The project for the Upper Wabash River and tributaries, Indiana, is hereby 
authorized substantially in accordance with the recommendations of the Chief 
of Engineers in House Document Numbered 435, Eighty-fourth Congress, at an 
estimated cost of $45,500,000. 

The project for flood protection on Brush Creek at Princeton, West Virginia, 
is hereby authorized substantially in accordance with i>: recommendations 
of the Chief of Engineers in Senate Document Numbered 122, EFighty-fourth 
Congress, at an estimated cost of $917,000. 

The project for flood protection on Meadow River at Hast Rainelle, West 
Virginia, is hereby authorized substantially in accordance with the recom- 
mendations of the Chief of Engineers in Senate Document Numbered 137, 
BKight-fourth Congress, at an estimated cost of $708,000. 
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The project for flood protection on Lake Chautaqua and Chadakoin River 
at Jamestown, New York, is hereby authorized substantially in accordance with 
the recommendations of the Chief of Engineers in Senate Document Numbered 
103, Eighty-fourth Congress, at an estimated cost of $4,796,000. 

The project for flood protection on the West Branch of the Mahoning River, 
Ohio, is hereby authorized substantially in accordance with the recommenda- 
tions of the Chief of Engineers in House Document Numbered 191, Eighty- 
fifth Congress, at an estimated cost of $12,585,000. 

The project for flood protection on Chartiers Creek, at and in the vicinity 
of Washington, Pennsylvania, is hereby authorized substantially in accordance 
with the recommendations of the Chief of Engineers in House Document Num- 
bered 286, Eighty-fifth Congress, at an estimated cost of $1,286,000. 

The project for flood protection on Sandy Lick Creek at Brookville, Penn- 
sylvania, is hereby authorized substantially in accordance with the recom- 
mendations of the Chief of Engineers in House Document Numbered 166, Eighty- 
fifth Congress, at an estimated cost of $1,188,000. 

The general comprehensive plan for flood control and other purposes in the 
Ohio River Basin is modified to provide for a reservoir at the Monroe Res- 
ervoir site, mile 25.6, on Salt Creek, White River Basin, Indiana, in accordance 
with the recommendations of the Chief of Engineers in House Document Num- 
bered 192, Eighty-fifth Congress, at an estimated cost of $4,359,000. 


GILA RIVER BASIN 


The comprehensive plan of improvement for the Gila River between Camels- 
back Reservoir site and the mouth of the Salt River, as set forth in paragraph 41 
of the Report of the District Engineer, Los Angeles District, dated December 
31, 1957, is approved as a basis for the future development of the Gila River, 
subject to further detailed study and specific authorization ; and the channel im- 
provement work recommended by the District Engineer in paragraph 58 of that 
report, is hereby authorized at an estimated Federal cost of $1,570,000, subject 
to the condition that local interests furnish assurances satisfactory to the Sec- 
retary of the Army that they will (a) provide necessary lands, easements, and 
rights-of-way; (b) maintain and operate the channel improvements in ac- 
cordance with regulations to be prescribed by the Secretary of the Army at an 
average annual cost estimated at $50,000; (c) keep the flood channel of the Gila 
River from the upper end of Safford Valley to San Carlos Reservoir and from 
the mouth of the San Pedro River to Buttes Reservoir site free from encroach- 
ment; (d) hold and save the United States free from all damages arising from 
construction and operation of the work; and (e) adjust all water-rights claims 
resulting from construction, operation, and maintenance of the improvements: 
Provided, That in the consideration of benefits in connection with the study 
of any upstream reservoir, the channel improvements herein authorized and the 
upstream reservoir shall be considered as a single operating unit in the eco- 
nomic evaluation. 

SACRAMENTO RIVER BASIN 


In addition to previous authorizations, there is hereby authorized to be appro- 
priated the sum of $17,000,000 for the prosecution of the comprehensive plan 
approved in the Act of December 22, 1944, as amended and supplemented by 
subsequent Acts of Congress. 

The project for flood protection on the Sacramento River from Chico Land- 
ing to Red Bluff, California, is hereby authorized substantially in accordance 
with the recommendations of the Chief of Engineers in House Document Num- 
bered 272, Eighty-fourth Congress, at an estimated cost of $1,560,000. 


EEL RIVER BASIN 


The project for flood protection on the Eel River in the Sandy Prairie region, 
California, is hereby authorized substantially in accordance with the recommen- 
dations of the Chief of Engineers in House Document Numbered 80, Bighty- 
fifth Congress, at an estimated cost of $707,000. 


WEBER RIVER BASIN, UTAH 


The project for flood protection on the Weber River and tributaries, Utah, is 
hereby authorized substantially in accordance with the recommendations of 
the Chief of Engineers in the House Document Numbered 158, Bighty-fourth 
Congress, at an estimated cost of $520,000. 
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SAN JOAQUIN RIVER BASIN 


In addition to previous authorizations, there is hereby authorized to be ap 
propriated the sum of $13,000,000 for the prosecution of the comprehensive plan 
approved in the Act of December 22, 1944, as amended and supplemented by 
subsequent Acts of Congress. 


KAWEAH AND TULE RIVER BASINS 


In addition to previous authorizations, the completion of the comprehensive 
plan approved in the Act of December 22, 1944, as amended and supplemented 
by subsequent Acts of Congress, is hereby authorized at an estimated cost of 
$28,000,000. 

LOS ANGELES RIVER BASIN 


In addition to previous authorizations, there is hereby authorized to be appro- 
priated the sum of $44,000,000 for the prosecution of the comprehensive plan 
approved in the Act of August 18, 1941, as amended and supplemented by sub- 
sequent Acts of Congress. 

SANTA ANA RIVER BASIN 


In addition to previous authorizations, there is hereby authorized to be appro- 
priated the sum of $8,000,000 for the prosecution of the comprehensive plan 
approved in the Act of June 22, 1936, as amended and supplemented by subse- 
quent Acts of Congress. 

SAN DIEGUITO RIVER BASIN 


The project for the San Dieguito River, California, is hereby authorized sub- 
stantially in accordance with the recommendations of the Chief of Engineers 
in House Document Numbered 288, Eighty-fifth Congress, at an estimated cost 
of $1,961,000. 

COLUMBIA RIVER BASIN 


In addition to previous authorizations, there is hereby authorized to be appro- 
priated the sum of $112,000,000 for the prosecution of the projects and plans 
for the Columbia River Basin, including the Willamette River Basin, authorized 
by the Flood Control Act of June 28, 1938, and subsequent Acts of Congress, 
including the Flood Control Acts of May 17, 1950, and September 3, 1954. 

In carrying out the review of House Document Numbered 531, Eighty-first 
Congress, second session, and other reports on the Columbia River and its tribu- 
taries, pursuant to the resolution of the Committee on Public Works of the United 
States Senate dated July 28, 1955, the Chief of Engineers shall be guided by 
flood control goals not less than those contained in said House Document Num- 
bered 531. 

The preparation of detailed plans for the Bruces Eddy Dam and Reservoir on 
the North Fork of the Clearwater River, Idaho, substantially in accordance with 
the recommendations of the Chief of Engineers in Senate Document Numbered 
51, Eighty-fourth Congress, is hereby authorized at an estimated cost of 
$1,200,000. 

SAMMAMISH RIVER BASIN 


The project for flood protection and related purposes on the Sammamish River, 
Washington, is hereby authorized substantially as recommended by the Chief 
of Engineers in House Document Numbered 157, Eighty-fourth Congress, at 
an estimated cost of $825,000. 


TERRITORY OF ALASKA 


The project for flood protection on Chena River at Fairbanks, Alaska, is hereby 
authorized substantially in accordance with the recommendations of the Chief 
of Engineers in House Document Numbered 137, Eighty-fourth Congress, at an 
estimated cost of $9,727,000. 

The project for flood protection at Cook Inlet, Alaska (Talkeetna), is hereby 
authorized substantially in accordance with the recommendations of the Chief 
of Engineers in House Document Numbered 34, Eighty-fifth Congress, at an 
estimated cost of $60,000. 

Sec. 204. That, in recognition of the flood-control accomplishments of the 
multiple-purpose Oroville Dam and Reservoir, proposed to be constructed on the 
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Feather River by the State of California, there is hereby authorized to be appro- 
priated a monetary contribution toward the construction cost of such dam and 
reservoir and the amount of such contribution shall be determined by the Secre- 
tary of the Army in cooperation with the State of California, subject to a finding 
by the Secretary of the Army, approved by the President, of economic justifica- 
tion for allocation of the amount of flood control, such funds to be administered 
by the Secretary of the Army: Provided, That prior to making the monetary 
contribution or any part thereof, the Department of the Army and the State of 
California shall have entered into an agreement providing for operation of 
the Oroville Dam in such manner as will produce the flood-control benefits 
upon which the monetary contribution is predicated, and such operation of the 
dam for flood control shall be in accordance with rules prescribed by the Secre- 
tary of the Army pursuant to the provisions of section 7 of the Flood Control 
Act of 1944 (58 Stat. 890) : Provided further, That the funds appropriated under 
this authorization shall be administered by the Secretary of the Army in a man 
ner which shall assure that the annual Federal contribution during the project 
construction period does not exceed the percentage of the annual expenditure 
for the Oroville Dam and Reservoir which the total flood-control contribution 
bears to the total cost of the dam and reservoir; And provided further, That, 
unless construction of the Oroville Dam and Reservoir is undertaken within four 
years from the date of enactment of this Act, the authority for the monetary 
contribution contained herein shall expire. 

Sec. 205. (a) In order to provide adjustments in the lands or interests in land 
heretofore acquired for the Grapevine, Garza-Little Elm, Benbrook, Belton, and 
Whitney Reservoir projects in Texas to conform such acquisition to a lesser 
estate in lands now being acquired to complete the real estate requirements of 
the projects the Secretary of the Army (hereinafter referred to as the “Secre- 
tary”) is authorized to reconvey any such land heretofore acquired to the 
former owners thereof whenever he shall determine that such land is not required 
for public purposes, including public recreational use, and he shall have received 
an application for reconveyance as hereinafter provided, subject to the following 
limitations : 

(1) No reconveyance shall be made if within thirty days after the last 
date that notice of the proposed reconveyance has been published by the 
Secretary in a local newspaper, an objection in writing is received by the 
former owner and the Secretary from a present record owner of land abutting 
a portion of the reservoir made available for reconveyance, unless within 
ninety days after receipt by the former owner and the Secretary of such 
notice of objection, the present record owner of land and the former owner 
involved indicate to the Secretary that agreement has been reached concern- 
ing the reconveyance. 

(2) If no agreement is reached between the present record owner of land 
and the former owner within ninety days after notice of objection has 
been filed with the former owner and the Secretary, the land made available 
for reconveyance in accordance with this section shall be reported to the 
Administrator of General Services for disposal in accordance with the Fed- 
eral Property and Administrative Services Act of 1949, as amended (68 
Stat. 377). 

(3) No lands heretofore conveyed to the United States Government by the 
city of Dallas in connection with the Garza-Little Elm Reservoir project 
shall be subject to revestment of title to private owners, but shall remain 
subject to the terms and conditions of the instrument or instruments of con- 
veyance which transferred the title to the United States Government. 

(b) Any such reconveyance of any such land or interests shall be made only 
after the Secretary (1) has given notice, in such manner (including publica- 
tion) as regulations prescribe to the former owner of such land or interests, and 
(2) has received an application for the reconveyance of such land or interests 
from such former owner in such form as he shall by regulation prescribe. Such 
application shall be made within a period of ninety days following the date of 
issuance of such notice, but on good cause the Secretary may waive this require- 
ment. 

(c) Any reconveyance of land therein made under this section shall be 
subject to such exceptions, restrictions, and reservations (including a reserva- 
tion to the United States of flowage rights) as the Secretary may determine are 
in the public interest, except that no mineral rights may be reserved in said 
lands unless the Secretary finds that such reservation is needed for the efficient 
operation of the reservoir projects designated in this section. 
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(d) Any land reconveyed under this section shall be sold for an amount 
determined by the Secretary to be equal to the price for which the land was 
acquired by the United States, adjusted to reflect (1) any increase in the value 
thereof resulting from improvements made thereon by the United States (the 
Government shall receive no payment as a result of any enhancment of values 
resulting from the construction of the reservoir projects specified in subsec- 
tion (a) of this section), or (2) any decrease in the value thereof resulting 
from (A) any reservation, exception, restrictions, and condition to which the 
reconveyance is made subject, and (B) any damage to the land caused by the 
United States. In addition, the cost of any surveys or boundary markings 
necessary as ab incident of such reconveyance shall be borne by the grantee. 

(e) The requirements of this section shall not be applicable with respect to 
the disposition of any land, or interest therein, described in subsection (a) if the 
Secretary shall certify that notice has been given to the former owner of 
such land or interest as provided in subsection (b) and that no qualified appli- 
cant has made timely application for the reconveyance of such land or interest. 

(f) As used in this section the term “former Owner” means the person 
from whom any land, or interests therein, was acquired by the United States, 
or if such person is deceased, his spouse, or if such spouse is deceased, his 
children or the heirs at law; and the term “present record owner of land” shall 
mean the person or persons in whose name such land shall, on the date of ap- 
proval of this Act, be recorded on the deed records of the respective county in 
which such land is located. 

(g) The Secretary of the Army may delegate any authority conferred upon 
him by this section to any officer or employee of the Department of the Army. 
Any such. officer or employee shall exercise the authority so delegated under 
rules and regulations approved by the Secretary. 

(h) Any proceeds from reconveyances made under this Act shall be covered 
into the Treasury of the United States as miscellaneous receipts. 

(i) This section shall terminate three years after the date of its enactment. 

Sec. 206. The Secretary of the Army is hereby authorized and directed to cause 
surveys for flood control and allied purposes, including channel and major drain- 
age improvements, and floods aggravated by or due to wind or tidal effects, to be 
made under the direction of the Chief of Engineers, in drainage areas of the 
United States and its Territorial possessions, which include the following-named 
localities: Provided, That after the regular or formal reports made on any sur- 
vey are submitted to Congress, no supplemental or additional report or estimate 
shall be made unless authorized by law except that the Secretary of the Army may 
cause a review of any examination or survey to be made and a report thereon sub- 
mitted to Congress if such review is required by the national defense or by 
changed physical or economic conditions: Provided further, That the Govern- 
ment shall not be deemed to have entered upon any project for the improvement of 
any waterway or harbor mentioned in this title until the project for the proposed 
work shall have been adopted by law: 

Short Sands section of York Beach, York County, Maine. 

Streams, river basins, and areas in New York and New Jersey for flood con- 
trol, major drainage, navigation, channel improvement, and land reclamation, as 
follows: Hackensack River, Passaic River, Raritan River, Arthur Kill, and Kill 
Van Kull, including the portions of these river basins in Bergen, Hudson, Essex, 
Middlesex, Passaic, Union, and Monmouth Counties, New Jersey. 

Deep Creek, Saint Marys County, Maryland. 

Mills Creek, Florida. 

Streams in Seminole County, Florida, draining into the Saint Johns River. 

Streams in Brevard County, Florida, draining Indian River and adjacent 
coastal areas including Merritt Island, and the area of Turnbull Hammock in 
Volusia County. 

Lake Ponchartrain, Louisiana, in the interest of protecting Salt Bayou Road. 

San Felipi Creek, Texas, at and in the vicinity of Del Rio, Texas. 

El Paso, El Paso County, Texas. 

Rio Grande and tributaries, at and in the vicinity of Fort Hancock, Hudspeth 
County, Texas. 

Streams at and in the vicinity of Alamogordo, New Mexico. 

Missouri River Basin, South Dakota, with reference to utilization of flood- 
waters stored in authorized reservoirs for purposes of municipal and industrial 
use and maintenance of natural lake levels. 

Stump Creek, tributary of North Fork of Mahoning Creek, at Sykesville, Penn- 
sylvania. 
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: Little River and Cayuga Creek, at and in the vicinity of Cayuga Island, Ni- 
agara County, New York. 

Bird, Caney, and Verdigris Rivers, Oklahoma and Kansas. 

Watersheds of the Illinois River, at and in the vicinity of Chicago, Illinois, the 
Chicago River, Illinois, the Calumet River, Illinois and Indiana, and their tribu- 
taries, and any areas in northeast Illinois and northwest Indiana which drain 
directly into Lake Michigan with respect to flood control and major drainage 
problems. 

All streams flowing into Lake Saint Clair and Detroit River in Oakiand, 
Macomb, and Wayne Counties, Michigan. 

Sacramento River Basin, California, with reference to cost allocation studies 
for Oroville Dam. 

Pescadero Creek, California. 

Soquel Creek, California. 

San Gregorio Creek and tributaries, California. 

Redwood Creek, San Mateo, California. 

Streams at and in the vicinity of San Mateo, California. 

Streams at and in the vicinity of South San Francisco, California. 

Streams at and in the vicinity of Burlingame, California. 

Kellogg and Marsh Creeks, Contra Costa County, California. 

Eastkoot Creek, Stinson Beach area, Marin County, California. 

Rodeo Creek, tributary of San Pablo Bay, Contra Costa County, California. 

Pinole Creek, tributary of San Pablo Bay, Contra Costa County, California. 

Rogue River, Oregon, in the interest of flood control, navigation, hydroelectric 
power, irrigation, and allied purposes. 

Kihei District, Island of Maui, Territory of Hawaii. 

Sec. 207. In addition to previous authorizations, there is hereby authorized to 
be appropriated the sum of $200,000,000 for the prosecution of the comprehensive 
plan adopted by section 9 (a) of the Act approved December 22, 1944 (Public 
Numbered 534, Seventy-eighth Congress) as amended and supplemented by sub- 
sequent Acts of Congress, for continuing the works in the Missouri River Basin 
to be undertaken under said plans by the Secretary of the Interior. 

Sec. 208. That for preliminary examinations of surveys authorized in previous 
river and harbor and flood control Acts, the Secretary of the Army is hereby 
directed to cause investigations and reports for flood control and allied purposes, 
to be prepared under the supervision of the Chief of Engineers in the form of 
survey reports, and that preliminary examination reports shall no longer be 
required to be prepared. 

Sec. 209. Title II may be cited as the “Flood Control Act of 1958”. 


TITLE III—WATER SUPPLY 


Sec. 301. (a) It is hereby declared to be the policy of the Congress to recog- 
nize the primary responsibilities of the States and local interests in developing 
water supplies for domestic, municipal, industrial, and other purposes and that 
the Federal Government should participate and cooperate with States and local 
interests in developing such water supplies in connection with the construction, 
maintenance, and operation of Federal navigation, flood control, irrigation, or 
multiple purpose projects. 

(b) In carrying out the policy set forth in this section, it is hereby provided 
that storage may be included in any reservoir project surveyed, planned, con- 
structed or to be planned, surveyed and/or constructed by the Corps of Engi- 
neers or the Bureau of Reclamation to impound water for present or anticipated 
future demand or need for municipal or industrial water, and the reasonable 
value thereof may be taken into account in estimating the economic value of the 
entire project: Provided, That before construction or modification of any project 
including water supply provisions is initiated, State or local interests shall agree 
to pay for the cost of such provisions on the basis that all authorized purposes 
served by the project shall share equitably in the benefits of multiple purpose 
construction as determined by the Secretary of the Army or the Secretary of 
the Interior as the case may be: Provided further, That not to exceed 30 per 
eentum of the total estimated cost of any project may be allocated to an- 
ticipated future demands where States or local interests give reasonable assur- 
ances that they will contract for the use of storage for anticipated future de- 
mands within a period of time which will permit paying out the costs allocated 
to water supply within the life of the project: And provided further, That the 
entire amount of the construction costs, including interest during construction, 
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allocated to water supply shall be repaid within the life of the project, but in no 
event to exceed sixty years after the project is first used for the storage of 
water for water supply purposes, except that (1) no payment need be made 
with respect to storage for future water supply until such supply is first used, 
(2) with respect to repayment of cost allocated to such future water supply 
such sixty years shall not commence until such supply is first used, but shall 
not extend beyond sixty years after the project is first used for the storage of 
water for water supply purposes, and (3) no interest shall be charged on such 
cost until such supply is first used, but in no case shall the interest-free period 
exceed ten years. The interest rate used for purposes of computing interest 
during construction and interest on the unpaid balance shall be determined by 
the Secretary of the Treasury, as of the beginning of the fiscal year in which 
construction is initiated, on the basis of the computed average interest rate 
payable by the Treasury upon its outstanding marketable public obligations, 
which are neither due nor callable for redemtpion for fifteen years from date 
of issue. The provisions of this subsection insofar as they relate to the Bureau 
of Reclamation and the Secretary of the Interior shall be alternative to and 
not a substitute for the provisions of the Reclamation Projects Act of 1939 (53 
Stat. 1187) relating to the same subject. 

(ec) The provisions of this section shall not be construed to modify the provi- 
sions of section 1 and section 8 of the Flood Control Act of 1944 (58 Stat. 887), 
as amended and extended, or the provisions of section 8 of the Reclamation 
Act of 1902 (32 Stat. 390), nor shall any storage provided under the provisions 
of this section be operated in such manner as to adversely affect the lawful 
uses of the water. 

(d) Modifications of a reservoir project heretofore authorized, surveyed, 
planned, or constructed to include storage as provided in subsection (b), which 
would seriously affect the purposes for which the project was authorized, sur- 
veyed, planned, or constructed, or which would involve major structural or 
operational changes shall be made only upon the approval of Congress as now 
provided by law. 


Senator Kerr. All right, Mr. Merriam, you may proceed. 


STATEMENT OF ROBERT E. MERRIAM, DEPUTY DIRECTOR, BUREAU 
OF THE BUDGET, ACCOMPANIED BY CARL H. SCHWARTZ, CHIEF, 
RESOURCES AND CIVIL WORKS DIVISION, AND KENNETH KUGEL, 
RESOURCES AND CIVIL WORKS DIVISION, BUREAU OF THE 


BUDGET 


Mr. Merriam. Mr. Chairman and gentlemen, several weeks ago 
Mr, Schwartz and Mr. Kugel and I appeared before your committee 
to outline in some detail the various projects on which objection had 
been expressed by the President in his message of disapproval on 
the omnibus rivers and harbors bill. 

I understand that you have before you today a revised draft of the 
bill introduced by yourself and Senator Case, and I presume that you 
have in mind getting our comments on this revised bill, 

Senator Kerr. Well, I will say to you, sir, that it would be our hope 
we might get your approval of this bill. Failing this, we, of course, 
will be deeply interested in your comments and to the extent that it 
is possible, your favorable comments. 

Mr. Merriam. May I say that we have made an analysis of this 
bill. Iseea mimeographed sheet which was handed out here, which 
is not quite accurate. 

Senator Martin. I don’t have a copy of that. 

Senator Casr. I suggest they not be distributed if they are not 
accurate. 

Senator Kerr. I think what they represent is some notations I made 
here with the members of the staff, and certainly I don’t want to get 
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myself in any embarrassing position of having forecast what the 
possibilities of your comments might be prior to their having been 
given us, 

I hope if they let you see a copy of those notes, that you will not feel 
that aa bound by them in the further deliberations of the 
committee. 

Mr. Merriam. I wanted the record to be clear that our objections, 
as they were indicated at the time we were here before, are still present. 

Senator Kerr. I would like to have you address yourself to the bill, 
irrespective of the notations I made. 

Mr. Merriam. As I indicated at that time, there are degrees of prob- 
lems presented by various objections, and these I could perhaps in- 
dicate as I run through the objections with you. How would you care 
to do this, Mr. Chairman ? 

Senator Kerr. You just refer to the items in the bill that you have 
objection to. 

Mr. Merriam. I have with me some copies of the analysis we previ- 
ously made and perhaps that is the easiest thing to work from, 
Senator Kerr. All right,sir. You have examined the bill; have you 
not ? 

Mr. Merriam. Yes, sir. 

Senator Kerr. We would like to assume that the items with refer- 
ence to which no comments are made, are now in shape to meet with 
the acquiescence of the Bureau. 

Mr. Merriam. Yes, sir; that is correct. 

Senator Kerr. All right, you may proceed. 

Mr. Merriam. The first one, Mr. Chairman, in this analysis which 
we made—this is an analysis of the old bill, S. 497, but I think it is 
the easiest to work from. 

Senator Kerr. Fine. 

Mr. Merriam. The first one is Gila River Basin, Ariz. 

Senator Martin. Could we have the page in the bill ? 

Senator Kerr. That is page 43. 

Mr. Merriam. This is a channel improvement project in the vicinity 
of the Coolidge Dam, and the city of Safford in southeast Arizona. 

The objection to this project was, and is, that the project report has 
not yet been completed. That is still the situation, Mr. Chairman. 
However, we have had an opportunity in the interim, since our last 
meeting, to look at the preliminary project report, which now is in the 
Office of the Chief of Engineers, and it is, I think, fair to say that this 
is a project which in all probability will be approved by the Chief of 
Engineers, and Secretary of the Army. There is, however, this one 
question which remains to be worked out, that the project as in your 
bill would not authorize the degree of cost sharing which the Secre- 
tary of the Army and the Chief of Engineers will probably, as I 
understand it, recommend. 

Senator Kerr. Mr. Merriam, this project was included in this bill 
in the language that the bill contains with the knowledge on the part 
of the authors that the matter of the report was in the process of being 
developed, and it was our hope that prior to the time we got around 
to taking final action in marking this bill up, that we would have the 
benefit of the completed report and recommendations of the Chief of 
Engineers. 
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Mr. Merriam. Well, the Rivers and Harbors Board, as I under- 
stand it—General Person is here and he can correct me if I report 
in error—recommended a local cost sharing of some 54.9 percent. This 
would include an $862,000 repayment in 40 years for agricultural 
water supply, and $200,000 for land, easements, and rights-of-way. 
As I understand, the $200,000 is included in your proposal, but not the 
$862,000 repayment for agricultural water supply, which ordinarily 
would be required. 

So we would like to call to the attention of the committee our very 
strong feeling that the project, if it be authorized in advance of the 
final action by the engineers, should be in accord with the recom- 
mendations as they now are before the engineers, and as were ap- 
proved by the Rivers and Harbors Board. 

Senator Case. Mr. Chairman, Mr. Merriam, does this preliminary 
report make a recommendation as to the time at which the assurance 
should be given for this repayment of the agricultural water supply ? 

Mr. Merrtam. I will ask Mr. Kugel that, and he may have to ask 
the corps. 

Senator Casr. Does that require an advance contract, in other 
words, for this $862,000 ? 

Mr. Merriam. I would like to refer that to General Person. 

Senator Kerr. General Person, are you in a position to answer the 
question just asked ? 

General Person. Yes, sir. The report provides that assurance of 
payment for the irrigation water shall be given prior to starting 
construction. 

Senator Case. Would it be satisfactory to the Bureau of the Budget 
if the committee should follow the report as it is indicated to be 
recommended by the engineers ¢ 

Mr. Merriam. Yes, sir. 

Senator Cass. That is all. 

Mr. Merriam. The second item on this list, second and third items, 
are not in the current bill, so they are not before us at the moment. 

Senator Kucnuex. I wonder if we could put them before us for the 
moment. 

Senator Kerr. I would say there is one man present that could; I 
believe he is speaking now. 

Senator Kucnev. Thank you, sir. I do not want to belabor this 
hearing by going over the same material that we inserted a year ago, 
when we considered S. 497, but I do want to point out the difficulty 
in which the Senator from California is laboring here. 

It was over 10 years ago that the Army engineers made a study of 2 
proposed dams in the San Joaquin Valley, Hidden Valley, and 
Buchanan. It is true, as Mr. Merriam has pointed out, the letter of 
President Truman to the Secretary of the Army did not include the 
recommendation of the President for the two projects. But it is also 
true that in 1949 the Secretary of the Army, as quoted by Mr. Merriam 
on page 101 of the hearings of S. 497, went on to recite: 

I recommend that Congress authorize investigations and surveys in coordina- 
tion and cooperation with the current and continuing studies of the State of 


California, leading to the preparation and presentation of a full coordinated 
comprehensive plan for the development of the water resources of that basin. 


26930—58 ~ 
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And he also said— 


In order to have available a comprehensive valley plan as soon as possible, 
which can serve as a basis for consideration and evaluation of proposed future 
individual projects, I reeommend— 


and so forth. 

Now that is 10 years ago. I was not here in 1948, I do not know 
why the Congress or the administration, in 1948 or 1949 or 1950 or 1951 
or 1952, up until now, have not seen fit to make the additional required 
surveys, relative to the feasibility of the construction of these two 
dams, but I must say that it is an incredible situation in which the 
people of Merced County, Calif., find themselves, where, after a dec- 
ade, we still have problems relative to jurisdiction, and we still have 
objections made to what the Corps of Engineers apparently pointed 
out as being potentially feasible projects, so that I am now in the posi- 
tion of being hamstrung. The people of California, and particularly 
the people of Merced County, cannot have the type of Federal assist- 
ance that is their due, and I would like to ask General Person if he 
can make a statement as to the position of the Corps of Engineers with 
respect to these two projects. Would that be possible, sir, to ask you 
what the corps’ position is? 

General Person. Yes, sir, I could do that, sir. I believe, as the 
Senator has said, the Hidden and Buchanan were two of the projects 
recommended by the Chief of Engineers, as a result of his 1948 study. 
In 1956 the costs and benefits were brought up to date by escalation of 
prices, not by further detailed study, and that escalation indicated 
both projects still to be economically justified. 

Senator Casr. Could you be specific there? Do you remember 
what the benefit-cost ratio was? 

General Person. On Buchanan, 1.6 to 1, and on Hidden, 1.85 to 1. 

Senator Casr. That is on the basis of the 1956 revised cost ? 

General Person. Yes, sir. That was the original cost escalated to 
1956 price levels. However, in 1948 the Secretary of the Army and 
the Bureau of the Budget, as you know, both took the position that 
the report was not, did not provide an adequate basis for authoriza- 
tion of the project and that position is still held by both the Secre- 
tary of the Army and the Bureau of the Budget, as I understand. 
And it is true that we have not been given authority or funds to make 
further studies. 

Senator Kucuev. Was a request made, General, by the corps in 
years subsequent to 1948 that sditioda’ funds be given for the further 
study by the corps? 

General Person. No, sir, we had no authorization for further study, 
so we could not request funds. 

Mr. Merriam. May I speak to that? In the previous administra- 
tion, there was an attempt to reduce jurisdictional problems to their 
least common denominator by saying who should make certain studies 
on multiple-purpose projects, and it was indicated according to the 
Folsom formula that Interior would make the studies on multiple- 
purpose works. 

With that background, Interior several years ago, about 3 years 
ago, did start a study there and unfortunately, and I am in complete 
agreement with you, the thing has gotten mixed up in this ruckus, and 
they dropped the study when the authorization was included in the 
omnibus bi in 1956. 
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So they have not completed that study, but at the last meeting of 
this committee, when we went into this, we did discuss it, and I in- 
dicated to the committee that I thought a suggestion from the com- 
mittee to Interior to go ahead with that study would get it going. I 
don’t know whether this has been done, but we would be in complete 
agreement with that. I understand your frustration at having the 
thing on dead center this long. 

Senator Kucuer. What is the position of the Budget Bureau on, 
Mr. Merriam, if the Congress saw fit to resolve the question of juris- 
diction in favor of the C orps of Engineers, would the Budget Bureau 
raise the jurisdictional Sy snara as a basis to object to the legislation ? 

Mr. Merrtam. No, I don’t think that would be the proper basis. 
The basis of the objection was the lack of adequate study, leading to 
authorization. 

Senator Kucuen. And in the statement you have just made, then 
is it not true that there is a complete cleavage between the opinion 
of the Bureau and the opinion of the corps on questions of feasi- 
bility ¢ 

Mr. Merriam. I gather that from what General Person said. The 
corps has felt there was adequate basis for authorization. We do not. 
That is correct. 

Senator Casr. You do not or the Department of the Interior does 
not, or both? 

Mr. Merriam. I don’t know what the Department’s view is. I 
would assume the fact that they were starting the study would in- 
dicate they were not, either, but I can’t speak to that with cert ainty. 

Senator Kucuen. Now, as you know I have a great deal of respect 
for you, Mr. Merriam, and I am trying to discuss this question dis- 
passionately. 

Senator Kerr. Off the record. 

(Discussion off the record. ) 

Sentor Kerr. On the record. 

Senator Kucnen. Let me say this, or let me ask you this: If the 
Congress saw fit, once again, to authorize these two California projects 
as Army engineer pr ojects in the amount which the Army engineers 
have recommended, and on the basis of their estimate of complete 
economic feasibility, would the Bureau once again urge the veto of 
this legislation by the executive branch ? 

Mr. MerrrAm. You mean if they were reinstated in the bill / 

Senator Kucue.. Yes. 

Mr. Merriam. I think that there would still be a basis for such a 
recommendation ; yes. 

Senator Kucnent, Well, all I can say, Mr. Chairman, is that after 
this subject was first raised over a dec: ade ago, to provide assistance to 
the people in Merced County, after high-ranking officials then and now 
apparently believe in the wisdom of providing for flood-control proj- 
ects in that area, it is a matter of extreme bitterness and resentment to 
the junior Senator from California that apparently those people and 
their desires are frustrated and that the Government of the United 
States cannot proceed with their construction. 

I do not want to stand in the way of having the projects upon which 
there is complete acceptance now approved. And yet who else is going 
to speak for Merced County, Calif., if I don’t? What do I do? The 
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senior Senator from California and I can introduce legislation author- 
izing the Corps of Engineers to build these projects, or we can intro- 
duce legislation to authorize the construction of those projects by the 
Bureau of Reclamation. I am not interested in jurisdictional prob- 
lems. I am interested in the Federal Government meeting its respon- 
sibility there. 

This committee, I do not believe, has constitutional jurisdiction to 
order the Bureau of Reclamation to make any studies. I am inclined 
to think the Committee on Interior and Insular Affairs would have 
the responsibility of doing that. 

I merely want to point out the complete frustration which I feel in 
urging something that was recommended originally by the Corps of 
Engineers over 10 years ago and nothing has been done, and mean- 
while the population of that area has increased considerably and cer- 
tainly the wealth of property there has increased considerably. At 
this late date, I intend to introduce some authorizing legislation, and 
hope to God that perhaps we can have some action taken on it, but I 
must say it is kind of an unhappy feeling for me, who has tried to be 
of assistance in this field, to find that the speed that was recommended 
in 1948 has not been accomplished 10 years later. 

That is about all I have to say. 

Senator Kerr. I would like to say to my friend from California 
that I enjoyed the objectivity of his remarks and to say to him, antici- 
pating what is going to happen to the Senator from Oklahoma and 
his project in this bill 

Senator Kucue,. We can have a good cry together. 

Senator Kerr. You and I are going to have a Jot in common. 

Senator Casr. Mr. Chairman, I would like to ask a couple of ques- 
tions about the projects themselves, and either the Senator from Cali- 
fornia can answer them or General Person. 

Are both of these reservoirs located in or for the benefit of Merced 
Connty people ? 

Senator Kucuex. They are located—I would answer the Senator, 
although I would be pleased to have the general answer—they are 
for the benefit of the people in the area of the upper San Joaquin or 
perhaps I should say the middle San Joaquin, in the whole drainage 
portion of that valley. Is that not correct? 

General Person. That is correct. 

Senator Casr. They are integrated projects, so that one is depend- 
ent on the other ? 

General Person. No, sir; they complement each other. 

Senator Casr. But either one might be constructed separately and 
have separate benefits and not interfere with the subsequent construc- 
tion of the other ? 

General Person. That is correct, sir. 

Senator Cassz. I was intrigued by the fact that the Hidden Reser- 
voir you said had a benefit-cost ratio under your adjusted cost index 
of 1956 of 1.85 to 1. That is a high benefit-cost ratio, is it not, as 
projects go? 

General Person. Yes; that is a good ratio. It is not the highest, 
but it is a good one. 

Senator Casr. Probably higher than the average, or fully as high 
as the average? 
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General Person. I would say it is close to the average; yes, sir. 

Senator Case. What is the particular feature of the project which 
calls for consideration by the Bureau of Reclamation, for evaluation 
as a multiple-purpose project ? 

General Person. One of the benefits is the storage of water for 
irrigation, and as you know in the previous bill it provided that con- 
struction would not be commenced until assurances of repayment were 
obtained by the Department of the Interior. So that is the problem, 
that it does provide both flood control and irrigation. 

Senator Case. Was that clause contained in the bill before, that 
construction should not start until the assurances of repayment had 
been obtained by the Bureau of Reclamation ? 

General Person. That is not contained in the House version of the 
present bill. I think it was—I don’t recall if it was in S. 497. 

Yes; it was in S. 497. 

Senator Cass. I should like to ask the Bureau of the Budget, then, 
would there be objection by the Bureau of the Budget to the Hidden 
Reservoir project with an indicated ratio of 1.85 to 1, provided the 
authorization carried with it the conditions that construction should 
not be begun until the appropriate assurances had been obtained by 
the Bureau of Reclamation on the water features ? 

Mr. Merriam. Senator Case, the problem is, I think, broader than 
that, and gets down to the question of the earlier study of the Sacra- 
mento-San Joaquin Basin streams, which is the study to which Gen- 
eral Person, just referred. It was then our opinion, and is now our 
opinion, that the study was a general study which was not in suffi- 
cient detail to serve as the basis for authorization of an individual 
project, and this objection still applies, regardless of this question 
of repayment. 

I might say, Senator, that I am in full accord with Senator Kuchel 
that the matter must be resolved, and certainly as far as we are con- 
cerned, we would like to see, assuming Congress accepts the recom- 
mendation which we have made at this time, we would like to see a 
survey gotten underway immediately and we would certainly take 
steps to do that. ; 

Senator Kucnuer. Have you had an opportunity to see the 1956 
review of the Corps of Engineers? 

Mr. Merriam. I have not personally, no. 

Senator Kucnen. I wonder if, from the standpoint of time, I might 
ask if the Budget Bureau would study the 1956 review of the engi- 
neers and advise this committee expeditiously as to whether that 
might influence its previous position ? 

Mr. Merriam. We would be glad to. 

(The information requested 1s as follows: ) 

In 1956 the Corps of Engineers merely escalated the costs and benefits esti- 
mated in its 1945 report to 1956 price levels. No detailed study of the Hidden 
and Buchanan Reservoir projects has been made since the 1945 report. 

Senator Kucuen. If the Congress, in its wisdom, were to determine 
these projects to be within the jurisdiction of the Corps of Engineers, 
as against the Bureau, would the Budget Bureau find any fault with 
that decision on the part of the Congress? 

Mr. Merriam. Senator, we would prefer to carry out the division 
that was laid down in the Folsom formula. On the other hand, I 
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don’t think this would be—if Congress does decide to go ahead with 
construction by the corps, authorizes a project on that basis, after 
what we believe to be adequate study, I don’t see any basis on which 
they could refuse to go ahead with the project. 

We would prefer to get a clean-cut division of responsibility in 
that area, and I might say that I talked several weeks ago with Mr. 
Banks, Director of the California Department of Water Resources, 
on this subject, and he expressed, at that time, some real concern 
that we were again getting some confusion of responsibilities crop- 
ping up. We are now taking a look at this. 

It is a serious problem, as I know you are better aware than I; 
where you get different methods of evaluation and different methods 
of survey between two Federal agencies, you run into what must be 
some confusing problems to the local people. 

Senator Kucuer. And yet I must say that to the extent that both 
agencies of the Federal Government have participated in flood con- 
trol and reclamation in my State, the people of my State have bene- 
fitted, and my question to you was prompted simply to have an ex- 
pression by the Bureau of whatever decision the Congress were to 
make with respect to the jurisdictional problem. 

It is a matter of little, if any, concern to me in a situation such as 
this which agency were to be given that responsibility. So I do 
gather that the question of jurisdiction would not be a basis, so far 
as you are concerned, for recommending. executive disapproval ? 

Mr. Merriam. That is correct. 

Senator Kucuex. Of any congressional action ¢ 

Mr. Merriam. That is correct, although I think I have stated our 
problems clearly. 

Senator Kucurv. Now I would hope, Mr. Chairman, then if the 
Budget Bureau is able in a timely fashion to advise this committee 
of its judgment on the 1956 Corps of Engineers review, that perhaps 
I might then have the opportunity of bringing the Bureau’s position 
before this committee, if I felt that its position would be a basis for 
my urging this committee to act rane 0g: 

Senator Kerr. I would like to say for the record that it would be 
a pleasure to the chairman, and off the record 

(Discussion off the record. ) 

Senator Case. Mr. Chairman, there were a couple of other facts I 
wanted to develop with respect to this one project; since General 
Person is here I think it is the time to get them in the record. 

General Person, what would be the total storage provided by the 
Hidden Reservoir ? 

General Person. Ninety-thousand acre-feet. 

Senator Case. What portion of that would be for flood control and 
what portion for irrigation and water? 

General Person. 1 don’t have that information with me, sir. I 
will place that in the record later. 

Senator Casp. In terms of dollar cost of the project, what propor- 
tion would be represented by the irrigation features and what portion 
by the flood control ? 

General Person. If I may, I would like to furnish that for the 
record also, later. 
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(The information requested is as follows :) 


The total first cost of the Hidden and Buchanan Dam and Reservoir projects 
based on information contained in House Document 367, 8ist Congress, esca- 
lated to January 1956 price levels are estimated at $12,500,000 and $10,900,000, 
respectively. Approximate allocation of the cost to irrigation based on avail- 
able data indicate that the cost allocable to the irrigation features of the 
Hidden project may vary from $1,250,000 to $3,750,000 and the cost allocable 
to the irrigation features of the Buchanan project may vary from $1,090,000 
to $3,270,000. The range in the cost allocable to irrigation is because final 
allocation will be based on detailed analysis of the most economic, reasonable 
alternative projects. 

Senator Casr. I assume that the irrigation features must have been 
a large portion of it, to have created the suggestion that this should 
be a Department of the Interior project rather than a Corps of Engi- 
neers project. Is that correct ? 

General Person. I think that is correct, sir, but I would like to 
refresh my memory on it for the record. 

Senator Casr. What, Mr. Merriam, was the principle on which the 
Folsom formula was adopted ? 

Mr. Merriam. The principle was basically that the multiple-pur- 
pose dams would be the responsibility of the Bureau of Reclamation. 

Senator Case. Irrespective of what the nature of the purpose was? 

Mr. Merriam. I am going to ask Mr. Schwartz to give the details 
of that. 

General Person. I have the information here on storage capacity. 
Of the 90,000 acre-feet of storage at. Hidden, 80,000 is reserved for 
flood control, and on Buchanan, a total of 70,000 acre-feet, of which 
60.000 is reserved for flood control. 

Senator Caspr. When the Missouri River Basin Flood Control Act 
of 1944 came up, there was an agreement entered into, I think by 
memo, after the authorization was made, that there should be respon- 
sibility with respect. to the Corps of Engineers and the Bureau of 
Reclamation, where the Corps of Engineers constructed those proj- 
ects on principally flood control, and the Bureau of Reclamation con- 
structed those for principally irrigation. 

In actual practice that has meant the Bureau of Reclamation has 
constructed most of the construction on tributary streams and the 
Corps of Engineers those on main ones, or rivers. Those are multiple- 

urpose projects and I doubt that the portion of the water—in fact 
Fos sure that the portion of the storage on the main stream reservoir 
is being built by the Corps of Engineers on the Missouri River, is as 
favorable to—let me put it another way—would differ too much here. 
That is, the principal storage in both of these reservoirs is indicated 
for flood control rather than for irrigation. 

General Person. That is true, although the same storage would be 
available for irrigation on a seasonal basis. 

Senator Casr. If 80.000 acre-feet is for flood control on Hidden, 
and 60,000 of the 70,000 on Buchanan is for flood control, I would be 
obliged to say that the principle followed in the Missouri River 
Basin would have placed both of these reservoirs under the respon- 
sibility of the Corps of Engineers, rather than the Bureau of Recla- 
mation. 

Mr. MerrrAm. I think that is correct. In this case, however, the 
corps was to be limited to those which were exclusively flood-control 
projects. 








116 RIVERS AND HARBORS—FLOOD CONTROL ACT OF 1958 


Senator Casr. That is, under the Folsom agreement ! 

Mr. Merriam. Yes, sir. 

Senator Casr. You are referring to an agreement passed upon the 
Folsom Reservoir in California? 

Mr. Merriam. Yes, sir. 

Senator Case. Was that a desire of the State of California, or who 
was responsible for that ; do you know? 

Mr. Merriam. I will have to rely on Mr. Schwartz for that. 

Mr. Scuwartz. That was a decision of the executive branch, to try 
to resolve any possibility of conflict, between two Federal agencies. 
There was a conflict, as you may recall, in connection with the Folsom 
Dam, and it was decided that the Folsom formula would apply here- 
after to multiple-purpose projects. 

Senator Case. Where, in the State of California? 

Mr. Scuwartz. That is right. 

Senator Casr. I must confess, with my background of the agree- 
ment, it divides the line between the Bureau of Reclamation and the 
Corps of Engineers in the Missouri River Basin, and I don’t quite 
understand the reason for a different dividing line in California, un- 
less they sought to make it. 

Mr. Merriam. May I say, as a result of my conversations with Mr. 
Banks, I asked our people to take another look at that whole problem, 
and again I want to say that this issue is not one, as far as we are con- 
cerned, that is going to hold up the authorization and development 
of the projects. 

Senator Kucue.. But it is, Mr. Merriam, holding it up. That is 
the tragedy of it. The people in that area have again this year sus- 
tained tremendous damage beckuse of floods. I do not want to be a 
party to authorizing infeasible projects, but it is difficult for me, as a 
Santor to understand the basis upon which a highly feasible project, 
in the opinion of the Engineers, is found to be absolutely lacking in 
feasibility by the Bureau of the Budget. This raises, to my mind, a 
great difficulty. And of course this is the reason why the people there 
have not had any protection. 

Senator Casz. Mr. Chairman, might I ask a question of the Senator 
from California, if he would care to answer it. Is there anything 
connected with the proprietary rights in the water that make the 
people of California prefer to have this undertaken by the Bureau 
of Reclamation rather than the Corps of Engineers? 

Senator Kucuer. Absolutely not. And I think we should empha- 
size at this point that the gentleman opposite me from the Budget 
Bureau indicated that the so-called Folsom formula was a decision 
of the executive branch of the Federal Government and not of the 
people of California, or of their representatives. Is that correct? 

Mr. Scuwartz. That is my understanding, Senator. 

Senator Case. Mr. Chairman, I am obliged to say that if the proj- 
ect were to be authorized, and carried the requirement that the repay- 
ment obligations were satisfactory to the Bureau of Reclamation, 
then I would see no real reason why this project should not be under- 
taken by the Corps of Engineers, since 80,000 of a 90,000 acre-feet of 
storage in one instance and 60,000 of 70,000 feet of storage in the other 
instance, it should not be constructed by the agency which deals pri- 
marily with flood-control projects. 
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I would like to see the dollar-cost allocation, too, as well as the 
storage. There may be something in connection with that, whereby 
the dollar cost might make it a major interest for the Bureau of 
Reclamation, and on the basis of the dedication of the storage to a use, 
it would seem to me it is primarily a flood-control project. 

Senator Kerr. I would like to say to the Senator from South 
Dakota and the Senator from California, that I share the concern 
expressed by both of you about this matter, and wish you well in your 
very worthy efforts to persuade the Bureau of the Budget to feel 
differently than it does. 

I would say, however, that these are two projects not in the bill, 
and I would hope not only that you have great success in this, because 
it would give me encouragement in some differences I have with them, 
and at the same time I hope that the achieving of this success might 
be expedited because there are a lot of projects that are in the bill that 
we are going to have to talk about. 

Senator Kucue.. I want to just say that I agree wih the statement 
of my friend and the distinguished chairman. I want the record to 
show that I am a Republican, and I have tried to help this admin- 
istration—— 

Senator Kerr. I have not accused you of that, now. [| Laughter. ] 

Senator Kucue.. I did publicly state that the bill I voted for twice, 
last year and again this year, I would vote for a third time if the 
Democratic leadership scheduled it, and it is not an easy thing for a 
Republican.to disagree with his own administration. But apparently 
Democratic leadership has concluded for whatever reasons may be 
appealing to it, not to schedule the vetoed bill for a third vote, and 
certainly, Mr. Chairman, I do not want to try to scuttle the bi- 
partisan attempt by the Senator from Oklahoma and the Senator from 
South Dakota to have the executive and legislative branch come into 
an area of agreement, where agreed upon and highly necessary proj- 
ects can go forward. So I don’t propose to be any part of any 
scuttling activity. 

I think I have indicated my own position now thoroughly and 
clearly. 

Senator Martin. Mr. Chairman, I am very much in sympathy with 
what the Senator from California says, and in listening to his discus- 
sion, without taking any part in it, I don’t believe there is a great deal 
of difference, and if we are not going to put this bill out before mi iybe 
the first of the week, there might be a possibility of working out these 
differences. 

I am hoping we can report out a bill here, passed by the House and 
the Senate, and approved by the President. I was terribly disap- 
pointed that he did not approve the other bill. 

My own thought is that we ought to have many projects on the board 
for future development of the country. An authorization here doesn’t 
mean an appropriation. 

I am just wondering—I don’t know what your plans are—but I 
think we ought to be getting it out as soon as we possibly can, because 
we are getting on toward the close of the session and it has to go over 
to the House and maybe into conference. Maybe the Senator from 
California and the Budget Bureau and the engineers might work this 
out so that it would be acceptable. It doesn’t seem to me, listening 
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to this, that there is a great deal of difference, and it does seem to me 
that both of them are very worthy projects. 

Senator Kerr. Are there further questions ? 

(No response. ) 

Senator Kerr. All right, Mr. Merriam. 

Mr. Merriam. Item 4 is Greenville Harbor, Miss. This is another 
one on which the project report has not yet been submitted to the Con- 

ress. It is on page 31 of the bill. However, as in the case of the 
Gila River Basin, since our last meeting, Mr. Chairman, we have seen 
a copy of the project report as it has been submitted to the Chief of 
Engineers, by the Mississippi River Commission, and it is a project 
which has an extremely favorable benefit-cost ratio. 

However, there is one issue which I think ought to be called to the 
attention of the Congress, and again you may want to ask General 
Person about this. As I understand it, there is complete agreement 
on the dredging of this channel, into the harbor to a 12-foot depth, 
plus a 3-foot overdepth, which would be done at a cost, at a Federal 
cost, of $1,416,000. These are the latest figures available to me. This 
we are all in agreement is a Federal responsibility. 

However, in addition to that, the local interests wanted to have an 
excavation to the depth of 32 feet, to provide fill for some wharves 
and other work in the harbor area. The cost of this additional dredg- 
ing would be some $767,000. And there is a third item of lands, dam- 
ages, highways, and so forth, at a cost of $715,000, which we believe 
should be a local cost. The additional excavation, as I understand it, 
the Corps is willing to do if it is done with a contract from the local 
interests for reimbursement. Now these are all informal views. The 
project report has not been completed. But if the Congress should 
see fit to authorize the project, we would certainly feel it ought to be 
in terms of limiting the Federal cost to the 12-foot channel plus the 
3-foot overdepth. 

Senator Casz. That is the $1,416,000 ¢ 

Mr. Merriam. Yes, sir. 

Senator Kerr. I see the distinguished Member from the House 
from this area, Mississippi, here. Does he have any questions that 
he would like to ask the Director of the Budget ? 

Mr. Smirn. I don’t have any questions for the Bureau of the 
Budget, Mr. Chairman. I don’t think the Bureau of the Budget’s 
position about this is in variance with the local people or is at vari- 
ance with what my understanding of the budget previously, so I don’t 
see any point in asking any questions. 

Senator Kerr. Very good. Now I wonder if, Mr. Merriam, you 
would address yourself to the hurricane projects, because the distin- 
guished Senator from Rhode Island, Mr. Pastore, is here, and I know 
he has attended our sessions and we are happy to have him, with those 
projects in mind, so if you could now address yourself to them, we 
would appreciate it. 

Mr. Merriam. Yes, sir. They are Nos. 22, 23, and 24 on the list 
which I have furnished. 

Senator Kerr. They are on pages 25 and 33 of the bill. 

Mr. Merriam. First I would like to read a letter which is addressed 
to the chairman of the full committee, which I brought with me this 
morning. 
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Senator Kerr. Do you have a copy to give to the reporter ? 

Mr. Merriam. Yes. 

My Dear Mr. CHAIRMAN: In the President’s message to the Senate expressing 
the reasons for his disapproval of S. 497, the omnibus rivers and harbors and 
flood control bill, he referred to three projects representing the first proposals 
for a broad new Federal program of hurricane flood protection in tidal waters. 
The President indicated that the administration. would shortly recommend to 
the Congress an appropriate division of responsibilities between the Federal 
Government and the affected State and local governments for such a program. 

With respect to the three hurricane flood protection projects proposed for au- 
thorization in S. 497, Narragansett Bay, R. I. and Mass.; New Bedford, Fair- 
haven, and Acushnet, Mass.; and Texas City, Tex., I am authorized to advise 
you that the administration believes that Federal participation to the extent 
of two-thirds of the costs of these projects represents an equitable recognition 
of the Federal interest involved. It is therefore recommended that the follow- 
ing provision be added in each case: 

“Provided, That Federal participation shall not exceed two-thirds of the first 
cost of the completed project, including the costs of lands, easements, and 
rights-of-way.” 

In his recent budget message, the President stated his view that the bene- 
ficiaries of Federal water resources projects should share equitably in their 
costs. This principle should, of course, apply generally to flood-control projects, 
including hurricane flood protection projects. The administration intends, 
therefore, to transmit at an early date for the consideration of the Congress a 
general legislative proposal to provide for appropriate cost sharing on all 
flood-control projects which involve Federal financial participation. 

Now, Mr. Chairman, this letter spells out, I believe, what we in- 
formally discussed last time I was here, and indicates our suggestion 
with reference to these three projects. 

I note that the bill has limited the Federal share to 30 percent. 

Senator Kerr. The local share. 

Mr. Merriam. Yes, the local share, to 30 percent, rather than 3314, 
which we suggested, and of course this is not a major difference of 
opinion. 

May I say, also, Mr. Chairman—this may be a technical question— 
there is a little question on the language, and our people were afraid, 
the way the language was drawn in the bill, that it could be inter- 
preted that the 30 percent was in addition to the lands, easements, 
and rights-of-way. We intended of course for that 

Senator Kerr. Lands, easements, and rights-of-way would be a 
part of the 30 percent. 

Mr. Merriam. Yes, sir. 

Senator Kerr. If there is any doubt about that, it would be the de- 
sire of the chairman to remove that doubt, because it was our purpose 
to let the local contribution in the form of lands, easements, and rights- 
of-way constitute part of the 30-percent participation. 

Mr. Merriam. If it would be agreeable with the chairman, I would 
like to have our staff people go over that language with your people. 

Senator Kerr. We would be grateful. 

The Senator from Rhode Island. 





STATEMENT OF HON. JOHN 0. PASTORE, UNITED STATES SENATOR 
FROM THE STATE OF RHODE ISLAND 


Senator Pastore. Would it be my impression, and would I be cor- 
rect in this impression, to understand that the administration’s policy 
is to change basically the philosophy of the Flood and Harbor Con- 
trol Act of 1936? 
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Mr. Merriam. Well, actually that act, Senator, as I recall—— 

Senator Pastore. That act has not local participation, beyond the 
rights-of-way and easements, and the only local contribution is the 
metamorphosis that results because of the improvement itself. Am I 
right or wrong ? 

Mr. Merriam. The answer to your question is “Yes.” Under the 
1936 act non-Federal interests were required to bear Aw cost of lands, 
easements, and rights-of-way, hold and save the United States free 
from damage, and maintain and operate projects after completion. 
This does go further than that, but represents the evolution which 
has taken place over the years, particularly in those projects where 
there are directly identifiable local beneficiaries in which the C orps of 
Engineers does now require cash contributions to the extent of 50 
percent of the land enhancement. 

Senator Pastore. What would be the land enhancement in the 
case of this dam, which is merely there to stop the flood of water, in a 
locality that does not change its aspect, only that it is being protected 
aquant damage? You have no metamorphosis here; it is the same as 
other flood-control projects. Why increase the contribution to be 
made by local authorities? 

What I am getting at here now is that the objection of Rhode Island 
and the local community is not as to the percentage. We are willing 
to accept any equitable local sharing that will be necessary. Our con- 
cern is discrimination. In other words, you are saying here today 
that we are going to have a different philosophy with regard to hurri- 

cane projects, as we have as against flood-control projects as en- 
visioned under the law of 1936. 

Now is that the position of the Bureau of the Budget, is that the 
position of this administration, that when it comes to flood control be- 

cause of a hurricane, the local community is going to be subjected to 
this one-third participation as against a flood-control project. which 
is flooding maybe by fresh water or melting of snow, where you don’t 
have any land enhancement, and that there will be no local partic ipa- 
tion, outside of furnishing rights-of-way and easements, is that going 
to be the philosophy of this administration? If so, I think the record 
ought to show it. 

In other words, we are now presented with an inconsistency, be- 
tween hurricane flood damage and flood control as envisioned under 
the act of 1936. Am I right or wrong? 

Mr. Merriam. I think one has to say two things in response to that. 
In the first place, this is, as we all know, a new program. ‘These are 
really the first three projects that are under this program. 

Senator Pastors. Before you go any further than that: Is there 
anything under hurricane flood damage which is inimical to the 
spirit of the Flood Control Act of 19367 W hy do you keep saying 
new; it is a new damage, not a new philosophy. Whether you are 
flooded because of a hurricane or whether you are flooded because of 
natural overflowing of a stream, what is the difference ? 

When you say a new project, what do you mean? 

Mr. Merriam. These are the first three hurricane flood walls which 
will be built by the Federal Government and that is what I mean. 

Now I think the second part of the answer would have to be in 
terms of the analogy between this kind of protection to a community, 
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very important as it is, and the protection let us say of a levee around 
a big city, where you have flood damage. 

Now, in that instance there would be a retirement for local partici- 
pation and we feel they are analogous situations. 

Senator Pastore. Under what law would there be a requirement 
for local participation under the 1936 law if you have no land en- 
hancement? Would there be any participation at all / 

Mr. Merriam. If you have no land mm rancement ? No; there would 
not be. 

Senator Pasrorr. What is the land enhancement to the city of 
Providence under this project? I think you can answer that ques- 
tion. Is there a land enhancement ¢ 

Mr. Merriam. You mean in terms of a specific identifiable one? 

Senator Pastore. In terms of the spirit of the law we are dis- 
cussing here this morning. 

Mr. Merriam. There « ertainly are identifiable beneficiaries. 

Senator Pasrorr. We are talking about benefits, not land enhance- 
ment now. 

Mr. Merriam. I don’t know. I can’t answer that. I would think 
there would be. Certainly if you have a factory, subject to flooding, 
for example, and you built a wall which is going to prevent that 
flooding, you have gotten some very definite enhancement there. 

Senator Pasrorr. Now if you had a factory alongside a levee, that 
you protected against the flooding under the Flood C ‘ontrol Act, would 
you include that as a benefit for local participation? You would 
not. 

Mr. Merriam. If there was a land enhancement. 

Senator Pastore. If there was a factory—we are talking about the 
same factory—and you put the factory in a hurricane flood-control 
project, or under your existing law of 1936, and in one case you 
would charge the local community and in the other case you would 
not. Am I Tight or wrong? 

Mr. Scuwartz. You would not charge. 

Senator Pasrore. Therefore you are discriminating. You are dis- 
criminating against people who are going to suffer damage because 
of a flood caused by a hurricane. Am I right or wrong? 

Mr. Merriam. I don’t s: ay you are discriminating. I think you are 
starting, at least in our opinion, a new program. I know you don’t 
like that word, but—— 

Senator Pasrorr. We are starting a new philosophy, not a new 
program. 

Mr. Merrtam. As we have indicated in our letter to you, it is our 
intention to transmit to the Congress for its consideration, general 
legislation which would make the same formula applicable to other 
flood-control projects. 

Senator Pasrore. In other words, you are going to suggest a change 
in the philosophy of the existing flood-control law ? 

Mr. Merrtam. That is correct. 

Senator Pastore. Well now, will what you do for hurricane dam- 
age depend on how effective you are going to be with the change of 
this philosophy on the flood-control law in order to eliminate dis- 
crimination ¢ 

Mr. Merriam. [ am not sure I follow that. 
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Senator Pastore. Let’s assume for instance that the Congress re- 
fuses to change the philosophy in the spirit of the existing flood- 
control law. Would you then insist upon the discrimination, with 
relation to the hurricane damage as a result of a flood ? 

Mr. Merriam. Well, this is a hypothetical question. I don’t know 
really. 

Senator Pastore. It is hypothetical],. but. impertant. 

Mr. Merriam. We have a very definite feeling on this whole ques- 
tion of cost sharing. As the President has stated on any number of 
occasions, one of the best evidences of the need for a project is the 
willingness of the local people to participate in it. 

Senator Pasrorr. That is not our objection. Rhode Island is 
ready to pay. Rhode Island pays more money into the coffer of the 
United States Treasury than it collects back in grants, and we realize 
the taxpayers’ money is to be paid out, whether it is paid to the Fed- 
eral Government or paid on behalf of the local community. Tax 
money is tax money. In the long run the taxpayers of Rhode Island 
are going to pay for this anyway. We realize that completely. But 
what we resent, and I think we have a right to, is that you are ap- 
plying 2 formulas, 2 philosophies. In the case of flood control as 
a result of the overflowing of the levee, you are not charging the 
local community for the same reasons that you.expect to charge the 
local community in Rhode Island for the damage that is done as a 
result of floods as a result of a hurricane. 

Now that is discrimination; that is top discrimination; and that 
is unfair, inequitable, and what we resent. We are not resenting the 
30 percent; we will pay that. If you charge every other community 
in this country 30 percent. But it is unfair to say that the people 
up in Rhode Island or the people in Connecticut must pay 30 percent 
because this is a new kind of a dam, that we never knew about until 
1938. 

Now it is a new kind of damage; it is a newly discovered damage 
caused by an act of nature in either instance, but in this case the local 
community will pay 30 percent and the Federal Government will only 
put up two-thirds of the United States taxpayers’ money but in the 
other case you say there is no contribution at all. 

I don’t see how you can stand up and defend that inequity. 

Senator Kerr. If I may say a word—I have to answer the phone— 
this bill is full of projects wherein the language, the authorizing lan- 
guage, calls for local participation, where the flood-control project is 
in local communities. 

Senator Pastore. Only if there is a land enhancement, where you 
have reclamation, or where you have a metamorphosis, but not in 
cases where you protect property against being destroyed because 
of water. 

Senator Kerr. Yes, it has a number of just such projects in here, 
where it is flood control and not hurricane control. 

I want to say to the distinguished Senator that I would like to see 
the Bureau of the Budget change in their philosophy, but their 
philosophy is responsible for the fact that in this bill are many 
projects, other than hurricane projects, in which local participation 
is required. 





RIVERS AND HARBORS—FLOOD CONTROL ACT OF 1958 123 


Senator Pastore. But none so inequitable as in the case of hurri- 
cane flood control and that is a categorical statement that I will not 
deny, nor allow anyone to refute, because it is irrefutable. And I 
mean from your own testimony here today, we are going to have 
2 philosophies, 2 rules. There is no place else in this whole bill where 
the percentage is stipulated, excepting in hurricanes. Am I right 
or wrong? 

Mr. Merriam. The actual percentage / 

Senator Pasrore. Yes. 

Mr. Kueru. The percentage is stipulated in the recommendation of 
the Chief of Engineers on certain projects. 

Senator Pasrore. I am talking about in the bill. 

Mr. Kucev. Not in the bill. 

Senator Pastore. It is a new philosophy; it is a new gimmick, a 
new theory, and I think it can only be defended by this administra- 
tion if it becomes equal for all. 

This is truly taxation without representation. And we had a big 
Boston Tea Party and the burning of the Gaspe all because of this. 

Gentlemen, I thank you. I want to thank the chairman for allow- 
ing me to make even a whistlestop speech. 

Senator Kerr. I want to thank the Senator from:Rhode «Island 
and say to him that this committee authorized these projects on the 
basis of the recommendation of the Senator. 

Senator Pastore. I realize that. 

Senator Kerr. And the Senators from Massachusetts and the Sena- 
tors from Connecticut and the Senators from Texas and the Senator 
from Oklahoma agree with the conclusion of the Senator from Rhode 
Island that the only purpose for his making the remarks that he did 
was to make clear that the principle which the bill now before us 
recognizes with reference to local participation in the hurricane flood 
protection projects is contained in many places in this bill where the 
flood damage is in no wise connected with hurricanes. 

Senator Pastore. I realize that, but the formula is not the same, 
because the act of 1936 is very explicit that it is the Federal responsi- 
bility in the cases of flooding of navigable waters and there of course 
is no formula that takes into account any local benefits of the nature 
we are talking about. 

For instance, the flooding of a cellar of a building that undermines 
that building and causes its foundation to weaken and the building 
to collapse, under the Flood Control Act of 1936 that is not a local 
benefit, as such, and it is not included in the local cost. That theory 
is now being changed, on hurricane damage, as I understand from 
these distinguished gentlemen, and they can deny it if I am wrong. 
Now it is being considered as a local benefit that must be paid as a 
local authority ; therefore you have 2 rules of law, 2 rules of law for 
the same kind of damage, a damage that results because of flooding 
because of an act of nature. 

Senator Kerr. He was not saying to the Senator from Rhode 
Island that the language in the bill is not in conflict with the Flood 
Control Act of 1936. He is saying to the Senator that to the degree 
that there is discrimination, in the language, with reference to the 
hurricane flood protection, there is also identical discrimination in 
this bill with reference to many projects which are not hurricane 
flood-control projects. 
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Senator Pastore. Well, if they persist in their attitude that this 
formula is to apply on flood-control projects strictly as that, we would 
find no fault with it. I mean, it is the inconsistency of the philoso- 
phy that bothers us. 

Senator Kerr. Does the Senator from Rhode Island, whom I cher- 
ish very highly, not only desire but expect consistency ? 

Senator ae. Oh, yes, as an American I have every right to 
expect uniformity and consistency, and I would have no business in the 
Senate of the United States if I didn’t fight for that end. Whether 
I get it or not is a different story. 

Senator Kerr. I would think as a Senator you would have a right 
to hope for it. I would think that as a realist, you might not expect 
it as strongly as you hoped for it. 

Senator Pastore. Not under this present administration. I don’t 
mean to be political at this point, but I do say this, that this is a 
stock case of discrimination for which there is no legal, no logical 
reason or rational reason for it. 

We are saying here we are going to have two formulas. We 
recognize the existence of the 1936 law and we say in this case, this 
kind of damage is not a local responsibility. Yet we are saying in 
hurricane damage, the same kind of damage, it is a local responsi- 
bility. That is unfair. That is inequitable, and all I am fighting 
for is equity. I am not fighting for votes against vetoes, I am not 
fighting for 5 percent as against 30 percent. I am fighting only for 
what belongs to us and a basis of fairness and equality and there 
is no equality here and I am surprised that the administration would 
come forth with this idea, even though we stand ready to pay the 
30 percent. But we are being persecuted in that direction, being 
asked to do something we had not ought to do in the name of fairness. 

Mr. Merriam. Mr. Chairman, I know the Senator is going to be 
an excellent supporter of our proposal for general cost sharing, which 
would be the logical—— 

Senator Pasrore. I am not asking everybody to come back to 30, 
but I am asking everyone to go down to nothing. 

Mr. Merriam. I suspect there are some views in that direction. 

Senator Pasrore. I submit the bill we originally introduced on the 
recommendation of the Corps of Engineers—and that brings me to 
a new question I would like to ask—this recommendation was made 
by the Corps of Engineers, predicated upon the philosophy in the 
existing law of 1936, where all we were to provide were the rights-of- 

yay and the easements, and the maintenance after it was once 
constructed. In conformity with that report, which is the same 
Department, under the same Secretary of the Army, we introduced 
a bill, the bill that was vetoed by the President of the United States. 

That bill was consistent and not inimical with the existing law. 
Now there is a new philosophy being injected and we are saying 
this, if it must be new and changed, it should be changed for all and 
if you can’t change it for all, then you must revert to the original 
bill that was predicated upon the recommendation of the Corps of 
Engineers. 


Now my question is this: What did the Secretary of the Army say 
to the President of the United States when he inquired of him as to 
what formula to submit? Could we have that information ? 
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Mr. Merriam. I am afraid not; I don’t know. 

Senator Pastrorr. You don’t know? Where did you get the 338% 
percent ? 

Mr. Merriam. You mean what did he say ? 

Senator Pastorr. Yes. 

Mr. Merriam. Oh, I thought you were talking about a conversa- 
tion. As you know, after the veto was put out, the President 
asked the Secretary of the Army to submit a recommendation— 
that is what you are referring to I assume—and his recommenda- 
tion for all flood-control projects was for a 25 percent cost sharing. 

Senator Pastore. His recommendation was 25. Why did you 
take occasion to raise it to 3314 ¢ 

Mr. Merriam. Well, in analyzing it in terms of the local cost 
sharing which now exists, and in looking ahead to what a cost- 
sharing program might be in the future, it was felt that the one- 
third figures came and to being in accord with the present cost- 
sharing arrangements in those projects at hand. 

Senator Kerr. Any further questions. 

Senator Pastorr. No. Thank you. 

Senator Kerr. Thank you very much, Senator. Now, Mr. Mer- 
riam, I believe we can revert to your analysis that we have been 
following as we had gone down to and through the Greenville 
Harbor. 

Mr. Merriam. Yes. No. 5 is the Boeuf and Tensas Rivers, Ark. 
and La. 

Senator Kerr. Just a moment. 
minded me the Senator from Utah is here. 
Senator ? 

Senator Warxins. Well, Senator Case called me and asked me to 
check in on the bill that you and he had introduced. It is now before 
the committee, I believe. And I investigated it, and I want to make 


a statement on it, as Senators ordinarily do on legislation before the 
committees, and make some comments. 


Senator Kerr. Did the Senator want to do that now or later ? 

Senator Warkins. I am prepared now. I don’t like to interrupt 
the proceedings, but I understand this is my last opportunity. 

Senator Kerr. Well, the Director of the Budget is giving us his 
views on the bill. But if the Senator would like to have this oppor- 
tunity, we will make the time available to him. 

Senator Warxins. Whatever is the pleasure of the Chair. 

Senator Kerr. It is the pleasure of the Senator from Utah. 

Senator Warkrns. I do have other things to do, as you know, and I 
would like to get back to them, if I can. 


Senator Revercome. Is this project included in the pending measure 
before us? 


Senator Kerr. I don’t know what the project is. 

Senator Revercoms. May I ask of the Senator from Utah if this 
project is included in the bill before us now, S. 3910, the project to 
which you speak ¢ 

Senator Warxins. I am not speaking on any one project; I am 
speaking on the general legislation. I took vigorous exception to some 
of the things in the bill, as you remember, on the floor, and I wanted 


to comment on the bill as it is presently drawn, and I think my com- 
ments are pertinent and important. 
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The Senator from Pennsylvania re- 
Did you have something, 
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I may say I am generally in favor of the enactment of the measure 
you have now drawn. I want to point out some things you ought 
to make some modifications on, however. 

Senator Kerr. All right. Will you proceed. 

Senator Warxins. Yes, sir. My apologies to the people from the 
Bureau of the Budget. I understood this was my last opportunity. 

Senator Kerr. You may proceed. 


STATEMENT OF HON. ARTHUR V. WATKINS, A UNITED STATES 
SENATOR FROM THE STATE OF UTAH 


Mr. Chairman, I wish to precede my remarks with a commendation 
for my colleagues, Senator Kerr and Senator Case, for the construc- 
tive approach they have taken in drafting the compromise bill which 
is now before this committee. I believe that everything now points 
toward ultimate adoption of this measure, and I sincerely hope we can 
work out an acceptable bill this session. 

As a former member of this committee, 1 have long been a champion 
of sound water resource development in all our major construction 
programs and that takes in reclamation and agricultural as well. 
There is no doubt in my mind that an authorization program that 
meets the approval of both the legislative and executive branches is 
an investment in economic and social progress. On the other hand, a 
bill that contains components that are not adequately justified, or 
legislates questionable policy, only tends to bring discredit upon 
water resource development and complicates our efforts to obtain the 
necessary backing and financing of this vital resource program, 
which is becoming more important and more expensive every year. 

My objections to the previous bill were twofold and I want to sum- 
marize this. 

(1) I objected to loading up the bill containing many sound and 
needed projects with units of very questionable economic value. A 
brief review of this bill indicates that many of these questionable 
projects were pruned out, and I am looking forward to the commit- 
tee report on the justification of those remaining. Ae 

Apparently the sponsors of this measure have taken the position 
that a few projects should not be allowed to jeopardize a nationwide 
authorization program. To do so does not mean that we are shut- 
ting the door on the projects excluded. Under the reclamation pro- 
gram as you are aware, there is no omnibus authorization of this type; 
yet we have been able to maintain a backlog of authorized projects for 
all of the 17 reclamation States. 

We come in on each individual project in a separate bill that has 
to stand on its own feet. We do not have all project authorizations 
grouped together in this omnibus fashion that has been the charac- 
teristic of the flood-control program for many, many years. And 
I believe that individual project authorization is a better way to get 
at it, really, because then each project gets the scrutiny it ought to 
have, and that spotlight is centered on one individual project, its 
strength and weaknesses and all that sort of thing. 

(2) My other objection was to re water policy changes 
made in section 205 of the vetoed bill. I still feel that an omnibus 


project bill is no place for water policy legislation, in spite of the 
fact that these bills have been used for this purpose for many years. 
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Federal water policy is of major importance to virtually every 
State, to municipalities, farmers, sportsmen, public health officials, 
industrial development agencies, and to many other groups and in- 
dividuals. Consequently, policy changes should be adequately ex- 
plored and debated, not subordinated or obscured by omnibus au- 
thorizations in the same bill. . 

pee. back on our experience with this omnibus bill, I feel sure 
that much of the opposition was generated because the States and 
interested groups had not adequately studied and accepted the pro- 
posed changes. This is not said in criticism of this committee, be- 
cause I know that you invite criticism and open your hearings to 
any interested witness. Instead, it is a recognition that the attention 
of everyone was directed almost exclusively to the projects included 
in the bill. And that included, as we all know, practically every- 
body, including my own State. Somehow, most people overlooked 
the fact that S. 497 contained perhaps the most far-reaching author- 
ization of water storage cmaaliinal by the Congress in several dec- 
ades. 

I have observed that the authors of S$. 3910 have eliminated one 
part of this water policy authorization—nonreimbursable storage 
to augment low streamflow. This is a commendable objective of 
river development, and I think that adequately considered separate 
legislation can be passed on this subject next session. 

Senator Casr. You do approve then of leaving out the paragraph 
dealing with low flow from this bill 4 

Senator Warns. I certainly do, because I think that ought to 
have special attention. I think that type of a program is certainly 
a good program. But the projects and policy proposals ought to 
be considered on their own merits, not all grouped together in one 
bill. You have put in one policy statement here, giving it really, 
a subordinate position to the overall objective of getting many proj- 
ects caianiaal and built. I believe in multiple-purpose projects. 
I don’t think we ought to leave anything out that can be properly 
put in, without, of course, taking in the whole field. Water policy 
properly ought to be studied from that point of view. 

I am also impressed, that the authors of the bill have tightened 
up the authorization of storage for municipal and industrial needs. 
This, too, I am sure will prove acceptable to most people. ; 

I am heartily in accord with your efforts to obtain authorization 
for multiple-purpose storage in the civil works program. It is a 
mistake to build single-purpose storage facilities in these times of 
increasing need for water. 

For that reason, I am sympathetic with your efforts to incorporate 
authorization for these multiple-purpose storage needs, without any 
further loss of time on such a program. Under these circumstances, 
I am willing to stretch a point and make this revised section an ex- 
ception to my present—and continuing—stand that such major policy 
changes be handled in separate legislation. 

However, I hope that this subcommittee will review the language 
of the proviso on water rights in the light of the criticism expressed 
in the House and in the Senate relative to House and conference 
committee action on the protective language incorporated in the 
Senate-approved bill. In view of the fact that the Barrett bill ap- 
pears to be stalemated this session, I think it behooves all persons 
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interested in water development to assure that the validity of ap- 
propriative rights under State law are maintained. 

For the record, the Barrett bill is the bill to protect water rights 
of the States, to maintain State regulation of he consumptive use 
and other uses of water, particularly in the 17 Western States, where 
waterehas been in such short supply since the beginning of western 
colonization. 

We in the West, as you are aware, have been fighting this battle, 
but I wish to remind my friends in the East that most, if not all, of 
your States ultimately will modify their respective State laws to per- 
mit appropriation of stored water in the same manner employed in 
the West. I should say not only in the East, but also in the South 
as well, because whether they are aware of it or not, when the necessity 
for water in the East and South gets to the point of priority that we 
have always known in the West, there is extreme likelihood that the 
same type of laws we have out there will be adopted by the other States. 
The principal reason for the adoption of a law of water appropria- 
tion, is, first in time, first in right—was sheer necessity. We have 
always had little water in our part of the country, consequently, people 
who came and spent their money, in the early history of the West, 
to divert those small streams for mining uses, and irrigation, had to 
have some type of ownership, some form of legal priority that could 
be established and camel otherwise no major development could 
have taken place. Without such a water law, someone else would 
come along and say to the prospective miner or farmer, “I insist on 
the water running down the stream, I have my property below you.” 
This is the old rule of—I can’t think of the term at the moment—the 
old right to have the water flow down past the stream side property— 
riparian, that’s the word—rights which must be observed. 

Senator Gore. I wouldn’t think a Western lawyer would ever for- 
get that word. 

Senator Warxins. We don’t use it out there. That is a word that 
belongs to you people exclusively. We have gone beyond that stage. 
That is why I didn’t think of it. 

Senator Kerr. Off the record. 

(Discussion off the record.) 

Senator Kerr. On the record. 

‘Senator WarTxins. It is just a word we don’t use out there, because 
we deal in appropriations right, the use of water, and the person who 
gets water first in time, is first in right. We set up water codes, so 
there would be a very careful record made of the uses of water, and 
so that one could determine when a specific usage began. 

Senator Case. Mr. Chairman, would the Senator yield to me for 
a little aside? 

You know, an editor is not supposed to learn anything about law, 
or the newspaper publisher or printer, but South Dakota happens 
to be a State which is more or less betwixt and between on this. 

We have some areas of the State which are those which think in 
terms of the riparian rights of the water, and some which think in 
terms of first in time, first in right. And what little acquaintance I 
received from those, what little acquaintance I have with those terms, 
developed initially from printing a brief that went to the State su- 
preme court, which I ot to proofread very carefully, and that was 
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the whole issue between the two sides in that case, conflict between 
riparian rights and the appropriation for first use. 

Senator Marrrn. Mr. Chairman, if the Senator would yield there— 
the only reason I am making this comment is that the matter of 
water is probably the most important thing confronting the people 
of the United States. I presume you folks in the West nana our 
plan of the right to use of water, from what we did in some of the 
Eastern States. Pennsylvania has had that for probably a hundred 
and fifty years. It started when they used water for power on the 
small streams. It ran the gristmills, sawmills, and things of that 
kind. And we still have it. But I think, Mr. Chairman, we have 
got to give consideration the overall position—while I was Governor 
of the Commonwealth of Pennsylvania, we passed a pure stream law 
because we needed clean pure water for not only domestic purposes, 
but for industrial purposes. The law is strong enough, that a steel 
mill who takes water out of the stream now, puts it back into the 
stream even purer than when it was brought out. We had to do that. 
I think the time has come, probably, in a lot of Eastern States, where 
it may be necessary for us to get our domestic water from the lakes. 
The water now, the water level, is dropping, and the reason I am 
bringing this out, all of these things we are considering here this 
morning, are of national interest. 

They are not State interest, they are national interest. And I 
am so glad that the Budget Bureau, and all, are working out new 
policies because maybe these new policies will be of aid to us. I 
apologize, Mr. Chairman, for taking this time. But water, after 
air, is probably the important thing, as far as all of us are concerned. 
We have got air, water, and soil. If we have pure air, pure water, 
and good soil, to raise the crops, we will not be in such a bad position. 

Senator Kerr. I thank the Senator for his very wise and able re- 
marks. 

Senator Watkins. What I was trying to point out, was that as 
the necessity for water increases in other areas of the United States, 
it will be necessary for those States to adopt, at least in modified 
form, this doctrine of appropriation, or beneficial use of water— 
first in time, first in right. If they don’t, cities and towns along the 
rivers and near the sources of supply, will find that lower priority 
uses—for instance, the building of a big dam downstream for a cer- 
tain purpose, maybe for power purposes—may require that the 
entire stream be permitted to flow downstream to serve what every- 
body considers a lower purpose. And if cities and towns increase 
their needs upstream, and they want more water, how are they going 
to get it, unless there is some mode of determining the priorities and 
rights of use? Those cities and towns may need water for human 
consumption. But if a project lower down the stream has been built 
with an understanding that they have an assured water supply, then 
those people upstream can’t take it, unless they condemn the inferior 
right and take it away. We have had to work out all those problems 
in the West. We have had to regulate with respect to the priority 
of water: First for human consumption, then foe other municipal 
uses, and for irrigation, and industry. And other uses are coming in 
and will be recognized in the water codes. Only recently, for ex- 
ample, the problem has been raised of what should be done about 
the water for fish and wildlife. 
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Now, of course, in your areas where you have heavy rainfall, you 
may not have the problem to the extent we have in the West, where 
we don’t have santa rainfall and water is extremely scarce. But just 
as sure as we are here and the population keeps on increasing and the 
municipal demands, demands for human consumption, industrial de- 
mands—and that is largely a consumptive use, because the water 1s 
evaporated and goes into space, as you know—you will face the same 
problem some day. That is one reason I have insisted so strongly on 
this matter of protection of those rights. One of these days the States 
outside the West, will face the situation that they will need water and 
then they may find the stream all dried up or “frozen” in its possible 
use, with projects all down the line that haven’t taken into considera- 
the need for consumptive use upstream. Then what will they do 
about it ¢ 

Hence it is absolutely necessary that we adopt long-range policy pro- 
visions in bills of this kind, that we look squarely in the loan at the 
ies of what the future needs are going to be. This is one reason 

have been so insistent on having proper protection for the rights of 
the States. 

The Western States obviously had reasons to regulate the supply 
of water needed by the people. And under the theory ierdanek out 
West that the States own the water, the people of these States only 
get the rights to the use of the water. And if they don’t use it, the 
right is forfeited. Most states now decree that if a licensed user fore- 

oes the use of his water for a certain time, say 5 years, he will lose 
the right to use it. In other States, of course, they have regulations 
of that kind, and others. 

Now if the State owns the corpus of the water—and that means 
the body of the water, including rights which haven't yet been put to 
use, to rights to the use which have not yet developed—the State owns 
that right and that is what I was trying to say on the floor of the 
Senate to the chairman of this committee, when I said, “What about 
the rights of the State to regulate and to license use of water not yet 
appropriated and put to a beneficial use?” I wanted to know if the 
section we had in the vetoed bill would take care of that and I remem- 
ber the Senator said he didn’t think he could give me that assurance. 
That is what I feel very deeply about—and not only for the West. 
Weare fighting everybody’s battles out there. ) 

Senator Kerr. If the Senator would yield, the Senator from Okla- 
homa would say he is just as interested in protecting the rights of 
Oklahoma to regulate billboards in Oklahoma as the Senator from 
Utah is in regulating water in Utah, and I must say to him, as I re- 
member, neither of us were entirely successful. ; 

_Senator Warxins. We were not, but I think there is quite a distine- 
tion, between water, which is an absolute necessity of life. And we 
did get along without billboards for a good many year, when we 
couldn’t get along without water. I am in favor of the regulation of 
the billboards on the highway. 

Senator Kerr, The Senator of Oklahoma became aware of that. 
{ Laughter. ] 

Senator Kerr. But the Senator from Utah was reminiscing about 
discussions he had with the Senator from Oklahoma on the floor and 
Senator from Oklahoma thought he also might reminisce a little. 
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Senator Warktns. Thank you. I appreciate the reference. 

Senator Gore. Off the record. 

(Discussion off the record. ) 

Senator Kerr. On the record. 

Senator Watkins. The necessity hasn’t arisen yet in many of these 
areas, but when it does, you will wonder why in the world you didn’t, 
listen to fellows like me way back there, because when you find the 
water is all dried up, or you can’t get water, you will have to have a 
lot of regulation. And it will surprise you to know, as I stated: in 
this paper, that now you can’t build projects in most of the States of 
the Union without getting a permit from the State. You have-to get a 
license from the State to build this type of project. Out our way 
when they build a reclamation project they go to the State engineer, 
first of all, and find out how much water is unappropriated—whether 
they have water that can be used for the project. 'They don’t go on 
building a dam and worry about the water to fill it, so they go. and 
check up and when they find there is unappropriated water, then they 
make a filing in the name of the United States, in trust for the people 
out there, and they comply with the State laws. We don’t see any 
reason why the Army engineers should not comply with the same 
procedure, especially now that they are going to get into the field 
of furnishing water for consumptive uses. That gives us additional 
reasons for concern. That is what I am saying. I don’t see why 
anybody ought to object, least of all the Senators from these Eastern 
States, because we are protecting the rights of your own people in 
the future. | 

It may come as a surprise to some of you that all but three of the 
States now require State permits or licenses for the construction of 
dams within the respective State borders. This is summarized in a 
chapter of the recently published Register of Dams in the United 
States, sponsored by the United States Committee of the International 
Commission on Large Dams. I commend this material for review 
by this subcommittee, inasmuch as it indicates expanding interést in 
the States in the construction of water-storage facilities. 

A final recommendation is that this subcommittee include a proviso 
to your water policy section requiring consideration of fish and wild- 
life values in multiple-storage projects. 

As you may be aware, I am currently sponsoring some general leg- 
islation to this end. My bill, S. 3725, amends the Coordination Act 
to require enhancement of fish and wildlife values in water-storage 
projects. j 

Incidentally, it has the approval now of the Army engineers, the 
Department of Agriculture, and the Department of the Interior.. This 

articular bill and the reason I am calling it to your attention now, 

think, will appear in a moment. I feel sure that: this measure ‘will 
pass eventually, but until it does, all major water-storage authoriza- 
tions should incorporate this principle. ou probably are aware that 
this principle was incorporated in the Colorado River storage project. 
And if our semiarid areas can adjust to the far-reaching requirements 
of section 8 of that act, other more-humid areas of the country most 
certainly should be able to follow our example. r 

I recommend that your subcommittee paraphrase the language of 
section 8 of Public Law 485, 84th Congress. Such action will elicit 
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warm response from sportsmen organizations throughout the country 
and I am sure that it will tremendously enhance the public contribu- 
tions of this legislation, May I call your attention and incorporate 
in the record here section 8 of Public Law 485; it reads as follows: 


In connection with the development of the Colorado River storage project and 
of the participating projects, the Secretary is authorized— 


Secretary of the Interior— 


and directed to investigate plan and construct, operate, and maintain (1) pub- 
lie recreational facilities on lands withdrawn or required for the development 
of said project or said participating projects, to conserve the scenery, the na- 
tional historic and archeologic subjects, and the wildlife on said lands and pro- 
vide for public use and enjoyment of the same and of the water areas created 
by these projects, by such means as are consistent with the primary purpose 
of said project, and (2) facilities to mitigate loss of and improve conditions 
for the propagation of fish and wildlife. The Secretary is authorized to ac- 
quire lands and to withdraw public lands from entry or other disposition, under 
the public land laws necessary for the construction and operation and mainte- 
nance of the facilities herein provided and to dispose of them through Federal, 
State, and local governmental agencies by lease, transfer, exchange, or con- 
veyance upon such terms and conditions as will best promote their development 
and operation in the public interest. All costs incurred pursuant to this section 
shall be nonreimbursable and nonreturnable— 


If this is a good program for us out West on these dams being built 
under reclamation projects of various kinds—and the Colorado proj- 
ect, incidentally, happens to be one with various types and kinds of 
units within it—then it should be valuable to all the rest of the coun- 
try, everywhere such dams are built. We should all be proceeding 
under the same type of legislation. 

Now I don’t know whether we are going to get the coordination bill 
I introduced passed, but as we go along with these major water pro- 
grams that type of legislation, that type of authorization, should be 
in every one of these authorization bills. 

I doubt that the Army engineers would object to the provisions of 
that kind. We voluntarily placed this proviso in the Colorado bill, 
because we realized the necessity for the propagation of fish and wild- 
life and for recreation use to the extent possible in these projects. 
And it seems to me it would be an excellent amendment to have in 
this kind of a bill. 

I think that covers the point I wanted to make. 

Senator Kerr. Thank you very much. 

Senator Case. I want to express my appreciation for the state- 
ment Senator Watkins made, which is constructive from the stand- 
point of the efforts of this committee, not merely because it com- 
mended the efforts to work out a bill, but also because it approves 
of the deletion of what was paragraph (b) in old section 205, and 
also because it recognizes, however, that when we are authorizing a 
number of projects, as we do in this bill, the sensible thing to do is 
to make it possible to include storage for municipal and industrial 
uses. And I personally appreciate the constructive attitude and 
position taken by the Senator from Utah in that respect. 

He recognizes that although he might prefer to have projects 
individually pean that when we are following the tradition of 
an omnibus bill, it is desirable to make it cuiditie to have those 
projects include storage for such an important use as municipal use. 


i 
# 
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Senator Warxrins. Mr. Chairman, I overlooked one comment I 

wanted to make, It is on page 60 of the bill, paragraph (¢c), It 
says— 
The provisions of this section shall not be construed to modify the provisions 
of section 1 and section 8 of the Flood Control Act of 1944, as amended and 
extended, or the provisions of section 8 of the Reclamation Act of 1902, nor 
shall any storage provided under the provisions of this section be operated 
in such manner as to adversely affect the lawful uses of the water. 

Now that is one section that was written into the bill, as I under- 
stand, in the House. And it does not go nearly as far as the Senate 
provision did. I think that the Senate version was much better than 
this provision here, because, in the first place, this language is rather 
vague. When you refer to “lawful uses” provided under the pro- 
visions of this section, “be operated in such manner as to adversely 
affect the lawful uses of the water,” now that in effect goes to the 
rights that have already been acquired. 

In the Western States, it might be interpreted to mean that it 
applies only to the water which has been appropriated and for which 
the State has given a certificate of appropriation, a certificate of the 
right to use, or license to the use of the water. 

Now what does it do to the right of the States, or affect the corpus 
of water which the State owns and has in trust for the people of the 
area and which the State, under proper regulations, permits other 
to acquire, citizens and corporations and others—the right to the use 
of that water. That should be protected. 

Senator Casz. Might I ask, what would you think of putting a 
pure after the end of the parentheses in line 7 and dropping off that 
ast clause which you think 1s vague. 

Senator Warkrns. That would go just far enough to take care 
of section 1 of the Flood Control Act which protects—— 

Senator Kerr. Both 1, and (a) of the Flood Control Act, and (a) 
of the Reclamation Act. 

Senator Watkins. That is right. 

Senator Kerr. It would protect the existing Federal law. The 
added language there is more restrictive than the existing law. 

Senator Casz. But as I understood the Senator from Utah, he is 
concerned with possible vagueness of it, or the fact that it introduces 
factors which might be subject to interpretation. If we go through 
the parentheses and put a period there, then we have clearly said that 
there shall be no construction that will modify the existing protections 
to water, as stated in the existing law. My suggestion is merely that 
if the addition of the other clause introduces an element of vagueness 
or uncertainty, we should leave it out. 

Senator Warxins. If you will give it an interpretation, a legis- 
lative history that will be such that it does protect the rights of the 
State to its water, including the rights of the State to license for fu- 
ture use of water, then it will be adequate. 

Senator Kerr. I would say to the Senator it was the purpose of the 
authors of the bill to be more protective than the existing law, not 
less protective, and I would join with the Senator from South Dakota, 
that if the language we added there, in his opinion, does result in 
confusion or in any way impairing the rights under existing law, I 
would be very glad to eliminate the language. 

26930—58——10 
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Senator Warkrns. May I say, with respect to that, first of all, the 
section in the Flood Control Act referred to, and the section in the 
Reclamation Act, only apply to a limited use of water. It does not 
cover the whole field, and I feel that is what you were probably trying 
to do, or what the House was trying to do in effect when they wrote 
this language—to do in effect what had been said by the Senate in its 
bill, which did go all out to protect water rights. 

Senator Kerr. I must remind the Senator that after we let him 
write the language in the section, he voted against the bill. 

Senator Warxins. Yes; because it had a lot of other objectionable 
features, including some that you have now deleted and also some 
you modified, with respect for instance, to the repayment of industrial 
and municipal water. Now you have made it necessary to have a 
repayment contract, before they build those projects. That is just 
the way it isin Reclamation. You yielded on that point, and adopted 
my argument on that. But I did vote against the bill at that time, 
when it was before the Senate. You have eliminated some of those 
things now and that is why I am supporting it. I can’t go along with 
it 100 percent, but I realize there must be compromises in Congress 
to get anything adopted. But I do think this last item, for instance, 
if it is interpreted— 
nor shall any storage provided under the provisions of this section be operated 
in such manner as to adversely affect the lawful uses of the water— 
if that includes the corpus of water, the future right of the State 
to license water which has not yet been appropriated in those States, 
then that would be all right, if it will cover that. 

I don’t think it does, and that is the matter I referred to in the 
conversation I had with you. At that time you said you couldn’t as- 
sure me that it did go so far as to protect that kind of water right 
of the State. 

Senator Kerr. I told you at the time it was not the purpose of the 
authors of the bill to change the posture or legal status or operational] 
methods of the Corps of Engineers. That is still our position. 

Senator Casr. I have one other suggestion I would like to com- 
ment on. If you are going to leave the last clause in there, for fear 
that is ambiguous, what would you think of, in line 9, making it 
read: “As to adversely affect lawful rights to the water,” SNA of 
the way it is. It would read: “As to adversely affect lawful rights 
to the water.” 

Senator Warxins. I would rather do this, as far as I am person- 
ally concerned: To leave it to the committee to work out something 
that will accomplish the purpose which I have been contending, which 
I really think you men have in mind as well. 

I have a feeling that this does not—that is, unless we get a legis- 
lative history showing that it intends to cover everything. If you 
have a legislative history which will in effect say what you did before, 
why, then you might as well adopt the section you had before. 1 
never could understand why the proponents of State water rights 
in the House could agree to language of that kind. I think it is 
dangerous. 

Senator Casr. That is a modification of the language which the 
House proposed. As it came from the House, that last language 
read: “In such manner as to adversely affect then existing lawful 
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uses of water.” The Senator from South Dakota in conference ob- 
jected to the words “then existing.” aad , 

Senator Kerr. I think the language in. this bill is identical with 
the language in the bill as it passed the Senate. 

Senator Warxrins. You had the section you argued about in there. 

Senator Cass. In the original form, in which the bill passed the 
Senate, I think it respected contract between the States or something. 
But in any event, in the conference, the question as to whether or not 
we should retain the words that the House had in, “the then existin 
lawful uses of the water,” and the Senator from South Dakota felt 
that the inclusion of the words “then existing” would be a bar to the 
assertion of rights to water which might not have been asserted or 
put into use and finally the conference, as a result of the very able 
assistance of the Senator from Oklahoma and the Senator from New 
Mexico, the chairman of the conference, and the Senator from Penn- 
sylvania, supported my position that “then existing” might be diffi- 
cult and so we struck out the words “then existing,” so as to make it 
possible to assert rights and convert the uses which hadn’t been put 
into operation; it protected potential uses. And that was what we 
thought we did. 

Senator Warkrns. I personally think that language, the same lan- 
guage used in the Barrett bill, would be the kind of language that 
ought to be written here. 

Senator Kmrr. I believe the committee was familiar with the Bar- 
rett bill when they agreed on this language. 

Any further questions 

(No response. ) 

Senator Kerr. Thank you very much, Senator Watkins. I think 
you can proceed, Mr. Merriam. 

Mr. Merriam. As to items 5 and 6 on this list, Boeuf-Tensas, and 
White River backwater area, Mr. Chairman, the Secretary of the 
Army had recommended no cost sharing, but the Bureau of the 
Budget felt that although these were units of the whole lower Missis- 
sippi River project development on which there had been no cost 
sharing, there should be in these instances. 

This, of course, is a matter of judgment which can be worked out, 
as I know it will be, by the committee. 

If I may, I will skip 7 for a moment, and go to No. 8, Hendry 
County, Fla. The objection which we had raised as to cost sharing 
has been met in this bill, so there is no problem. 

No. 9, the Kaskaskia River, Il.: This is another one which was 
involved in the problem of whether cost sharing should be applied ret- 
roactively to previously authorized units. The bill authorizes the 
Shelbyville Reservoir and seven levee projects with cost sharing, 
and on this there is no disagreement at all. 

The question has been raised by the Bureau of the Budget as to 
whether the previously authorized Carlyle Reservoir and the five 
levee projects should be on the same cost-sharing basis. Now since 
the discussions of a year ago, Carlyle Reservoir has been started, and 
it would seem obvious that we could not apply cost sharing on that. 

Senator Casr. You couldn’t apply it on a different basis than on 
which it has been authorized ? 
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Mr, Merriam. Not only authorized, but has now been started. So 
I believe our objection there has been overruled by time. 

No, 10, the Mississippi River at Alton, Il].: A small-boat harbor, on 
which the Bureau of the Budget was recommending a 50-percent 
cost sharing, the bill recommends a slightly lesser amount. This is 
not a matter on which it would seem to me a bill would stand or fall. 

Senator Case. The project is only $101,000, so obviously the mar- 
gin of cost sharing could not be very large. 

Mr. Merriam. That is right, there is a difference of about $40,000, 
T believe. 

No. 11, the Saline River, Ill.: The objection which was raised by 
the Corps of Engineers and ourselves has been met in this instance, 
so there is no problem remaining. 

No. 12, Des Moines River, Lowa: This was an instance in which 
there had been a previous authorization for a reservoir. The bill 
authorizes a change in the authorization and a change in the location 
of the reservoir. The Corps of Engineers felt that inasmuch as this 
was merely a modification of existing authorization, there should be 
no change in the original cost-sharing arrangements. The Secretary 
of the Army and ourselves had recommended cost sharing on the basis 
of the water-supply storage that would be in the new reservoir. After 
checking further on the matter, it now seems apparent that the water 
supply is for an indefinite future use and there would be no one with 
whom to get the contract at this time. 

In view of the fact that this was one which was previously author- 
ized, I would feel that our objection to the project in the bill as it now 
stands would not be 

Senator Casr. You have reference to the fact that we did add a pro- 
viso in this new bill that if the reservoir is used for water conservation, 
such use shall be in accord with 

Mr. Merriam. Yes, and if there is a future water supply use, it will 

uire a repayment. 
enator Gore. Does this substantially withdraw any objection to 
this ? 

Mr. Merriam. Yes. 

No. 13 is the Tombigbee River, Miss., and Ala. This one was 
a problem of local cost sharing. The Corps of Engineers and our- 
selves had recommended a $7,427,000 local share. The Senate bill 497, 
the vetoed bill, recommended $2,162,000. 

Senator Kerr. Now General Person is here, and the language of 
the bill is that it be substantially in accordance with the recommenda- 
tion of the Chief of Engineers, provided that in lieu of the cash con- 
tribution contained in item F of the recommendation, local interests 
contribute in cash or equivalent work, the sum of $1,473,000. Now I 
believe the language of this bill still requires an additional million in 
the form of land easements and rights-of-way, does it not? 

General Person. Approximately a million, yes, sir. 

Senator Kerr. A little over a million, is it not ? 

General Person. Yes, sir; it is almost a million one. 

Senator Kerr. So that the language of the bill that is now before us 
would require a total of $2,562,000, I believe. 

General Person. That is correct, sir. 

Mr. Merriam. That represents about a $500,000 increase. 
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Senator Kerr. A $400,000 increase over the language of the bill that 
was vetoed. 

Mr. Merriam. Yes; that is right. 

Senator Kerr. Is it 4 or! 5 98400, 000; that is correct, in cash. 

Mr. Merriam. On this one, Mr. Chairman, we are certainly aware 
of the fact that this was a case in which in all probability the project 
would not get underway, as we understand it, and as the Corps of 
Engineers understands it, with the cost sharing which had been rec- 
ommended by the corps. 

By and large, I might say, as I indicated at our last meeting, the 
corps’ rec ommendations for cost sharing, as I understand it, from 
conversations with you, General Person, and General Itschner, are 
made after some consultation with the local people, and usually with 
some indication of a local willingness to accept the recommendation. 

In this case, however, it was made quite clear in the project report 
that there was real doubt as to the local ability to meet the recom- 
mended cost sharing. 

Certainly the proposal in the bill comes closer to the recommenda- 
tion of the Corps of Engineers than did the original one. I think it 
becomes now a matter of judgment: Is this the maximum amount that 
the local interests can meet ¢ 

No. 14, Carlsbad, N. Mex.: This is one in which the Chief of Engi- 
neers has recommended a $274,500 cash contribution. 

Senator Kerr. Would you repeat that figure ? 

Mr. Merriam. $274,500, cash contribution, for land enhancement. 
And in this one, Mr. Chairman, the Bureau of the Budget had con- 
curred in the recommendations of the Chief. It is consistent with 
the land-enhancement provisions that are in this bill for other equiva- 
lent projects, and it is our very strong feeling that the project as in 
the bill should be amended to provide for this cash contribution, 

Senator Casg. Is that in the language? The language at page 34 
does not have it. 

Senator Kerr. The language we have is as it was in the bill that was 
vetoed, and what he is telling us is that in order to meet their deep 
feelings in the matter, it will have to be amended to provide the rec- 
ommended amount of local cash contribution as suggested by the 
Corps of Engineers, and it would appropriately reduce the Federal 
cost by that amount. 

Senator Case. Just to be specific on that, the language says “in 
accordance with the recommendations of the Chief of Engineers.” 

Senator Kerr. That is an estimated Federal cost of $2,066,000. 

Senator Case. Is it correct if we simply change the dollar figure ? 

Senator Kerr. What is the figure / 

General Person. $1,791,200. 

Senator Jorpan. That is the Federal cost ? 

General Person. Yes. 

Mr. Merriam. May I say, on that, Mr. Chairman, the project. re- 
port, as I recall, indicated here that there had been, at the time the 
project report was submitted, a local willingness to make this contri- 
bution. 

No. 15 is Socorro, N. Mex., which is in about the same situation. 
The Chief of Engineers had recommended a local cash contribution 
for land enhancement of $49,000, which is not provided for in this 


bill. 
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Senator Kerr. And then if we leave the language in “hereby au- 
thorized substantially in accordance with the Chief of Engineers”—it 
is an estimated Federal cost of how much, General ? 

General Person. $3,102,700, sir. 

Senator Kerr. That, then, would meet the-—— 

Mr. Merriam. Yes, sir. I may say on that one, I believe there was 
indication in the project report that the city council at Socorro had 
already given some informal indication of their willingness to meet 
this request. 

The next one, Irondequoit Bay, N. Y., is one in which the Bureau 
of the Budget had recommended a 50-percent cost sharing on the gen- 
eral navigation facilities, allocated to recreation. Actually the bill 
calls for something like a 42-percent cost sharing. 

Mr. Chairman, this is one, I think, which obviously on its surface 
is so close as not to raise any major problem. 

No. 17, Port Washington, Wis.: This is a project in which, as of 
this time, there is a single user. It is an industrial port in eastern 
Wisconsin, on Lake Michigan. Generally speaking, we have urged 
that where there be a single user, the Federal share shall be limited 
to 50 percent of the cost of navigation facilities. In this case the 
Chief of Engineers had recommended 6 percent cost sharing, we had 
recommended 43.5 percent, and the Congress in the vetoed bill had 30 
percent cost sharing. We believe this certainly is a substantial step 
toward the suggestions which the Bureau of the Budget made, as it 
now stands in the bill. 

On the water hyacinth program, No. 18, page 11 of the bill, the 
Chief of Engineers had recommended 25 percent cost sharing. In 
view of the fact that this program was going far beyond navigation 
obstacles, and was getting into swamp areas and problems of mos- 
quito abatement, as well as problems of the water hyacinth drifting 
into navigation channels, we had recommended that costs be shared 
on a 50-percent basis. As a matter of fact, one of the States involved 
in the project indicated they thought it was a State responsibility 
exclusively. 

The revised bill, as I understand it, calls for a 30-percent cost 
sharing, which is an improvement over the vetoed bill. 

Senator Case. That is 5 percent more than recommended by the 
Chief of Engineers ? 

Mr. Merriam. Yes, sir; that is correct. 

Senator Kerr. And I want to say to the Director of the Budget 
that was one of the things in this bill that the Senator from Okla- 
homa was trying to remind the Senator from Rhode Island of, that 
factor of local participation. 

Senator Case. I think I might observe, for the record, Mr. Chair- 
man, that in 2 or 3 instances here this draft of the bill proposes a 30 
percent local contribution on hurricane, hyacinth projects, and while 
it may not be a very good reason, at least we did have a precedent in 
that 30 percent was the figure used in the Antipollution Act, which was 

assed a year or two ago. 

Now I think that 30-percent figure, as I recall, was the result of 
some discussion and perhaps represented some compromise in that 
bill. But at least there is a precedent for 30 percent, as the meas- 
ure of local contribution in projects where we had no fixed guide- 
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lines, so that the Senator from Oklahoma and I, I think perhaps at 
least we were influenced by that precedent in suggesting the 30 per- 
cent here. 

Senator Revercoms. Mr. Chairman, it did not ree to me while 
the Senator from Rhode Island was here, but may I ask the question 
at this time of the engineers, or of General Person, who is here. 

Before that flood control caused by hurricane in the specific in- 
stance to which the Senator from Rhode Island was speaking was 
recommended, what length of time was used as a basis to ascertain 
the ratio of benefit and cost ? 

General Person. Fifty years, sir. We normally use a 50-year 
period. 

Senator Revercoms. Was it used in that instance? 

General Person. Yes, sir. 

Senator Revercomp. I ask that because the floods from hurricane 
in New England, so far as I know, are floods of rather recent years, 
is that not correct ? 

General Person. Well, of course the great one was in 1955. They 
also had a very serious hurricane in 1938, and I think again in the 
late forties. 

Senator Rrvercoms. But they don’t go back 50 years, do they? 

Senator Kerr. As I understand the General’s answer to the ques- 
tion of the Senator from West Virginia, their estimate of cost bene- 
fit ratio is based on a project with a 50-year life. 

General Person. That is what I meant. We projected our thinking 
into the future by 50 years. 

Senator Revercoms. And not going back on the basis of 50 years? 

General Person. Oh, no, sir. We go back as far as we have records, 
and in the Narragansett Bay area we have records of 2 major hur- 
ricane-type floods between 1635 and 1700, and 6 in the 18th century, 
and 16 in the 19th century, and 39 in the 20th century. 

Senator Revercoms. I just wondered if you had applied that 
formula of 50 years, which is a projected future years, to that par- 
ticular hurricane-caused flood. 

General Person. Well, the answer to that is yes, sir. In computing 
our benefits and costs, we assume a 50-year economic life of the proj- 
ect. But in determining our probabilities of hurricane damage, we 
went back as far as we had records, which was to 1635. 

Senator Revercoms. That is much more difficult to arrive at any 
conclusion where floods are caused by hurricane, more than where 
they are caused by ordinary raising of rivers, from rains and snows, 
is that not so? 

General Person. Not particularly, sir. The storm of the type that 
would cause serious flooding in an inland river is almost as hard to 
protect or as easy to protect as a hurricane-type flood. 

Senator Revercoms. That is all. 

Senator Kerr. Thank you. 

Senator Jorpan. Mr. Chairman, what did you do with No. 18? 

Senator Kerr. I believe that the Director intimated that he felt 
some substantial effort had been made by the authors of this bill to 
compromise the difference between the recommendation of the Chief 
of Engineers and those of the Budget Bureau, and while he did not 
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say so, I gathered that he inferred if we leave it in the bill as it is, 
that it would not present an insurmountable barrier to approval. 

Senator Jorpan. I would hope so, because that amount of money 
is scattered over eight States there, and it is quite a problem in that 
area there. 

Senator Kucue.. Its offensiveness would not be favorable to your 
efforts. 

Senator Kerr. That is very well said, and I believe there is basis 
to accept it as a reasonably accurate analysis. 

Senator Gore. In other words, it is teetering on the brink. 

Senator Kucnen. Well, some of us have fallen off. { Laughter. | 
So those of you who teeter, can thank God. 

Senator Kerr. You mean those who teeter and recover. 

Senator Kucne,. Who suggested anything about recovering? 

Senator Gore. I will dive in and rescue you. 

Senator Kerr. The Senator, by saying that those who teeter can 
thank God, I assume that he meant those who only teeter can thank 
God. 

Senator Kucuen. Indeed. 

Senator Kerr. I think this is a very good place to take a recess. 

Can we impose upon you further, or would you want to go on now ? 

Mr. Merriam. I think we can go on now and finish quic ckly. 

Senator Kerr. If it is agreeable with the committee, the Director 
feels he would prefer to go on through. It is all right with me. 

Mr. Merriam. No. 19 is the Gilbert and Lone Rock Reservoirs, Ark. 
This is one of the three projects which the Chief of Engineers had 
found not to be economically justified. Lone Rock has already been 
authorized as a flood-control reservoir. This additional authorization 
would put power in Lone Rock, and authorizes flood control and power 
for Gilbert, and it was the power authorization at Lone Rock which 
was found not to be economically feasible, as well as the Gilbert 
authorization. 

At the request of the chairman, we examined this further to see if 
Gilbert Reservoir were economically feasible or needed solely as a 
flood-control reservoir, and after discussion with the corps, we were 
informed that it was not. Therefore, our objection to the authoriza- 
tion of Gilbert and Lone Rock, as in the original bill, would still stand, 
and I understand this proposal would authorize detailed planning, 
which we would think ought not to go ahead. 

Senator Kerr. Your objections, then, to No. 19 are still as they 
were / 

Mr. Merrram. Yes, sir. This is one of these in which the Chief of 
Engineers found a lack of economic justification. 

Now, on 20, if I could include that with No. 7, they are intercon- 
nected, as we discussed last time. The Millwood Reser voir was pre- 
viously authorized as a single reservoir, with, as I recall, Senator, a 
$50 million authorization figure. The vetoed bill would ‘alter that 
authorization and provide for a Millwood reservoir and six alternate 
reservoirs. Then the bill added a seventh reservoir, which was the 
Sherwood Reservoir and power at Broken Bow Reservoir, which was 
1 of the 6. 

The Chief of Engineers found that the power at Broken Bow, and 
the seventh reservoir, Sherwood, were not economically justified, and 
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he and ourselves objected, in addition, to the allocation of the cost to 
water supply on an incremental basis rather than on a separable cost 
basis. These objections still stand in the bill which is before the 
committee today. 

Senator Kerr. If the committee saw fit to amend the bill, Mr. Mer- 
riam, to eliminate the seventh project, which is Sherw ood, but made 
it clear that pen stocks or other facilities providing for the future 
power installation, would be provided, would that substantially meet 
the objections of the Bureau ? 

Mr. Merrtam. As far as the power side is concerned. 

Senator Kerr. I mean as far as the power is concerned. 

Mr. Merriam. Yes. As I understand it, the engineers are author- 
ized to put penstocks in where in their opinion they feel it is war- 
‘anted and this would raise no problem for us. 

Senator Kerr. And if Sherwood were eliminated and the language 
provided without authorizing power in Broken Bow and also elimi- 
nate the language of the incremental method of allocation to water 
supply, then the project, as thus amended, would substantially meet 
the objections of the Bureau? 

Mr. Merriam. Yes, sir. This would mean that the local cost shar- 
ing would rise from something like $10,700,000 to $55,800,000. 

Now there was an additional item in the Chief’s recommendations 
for a cash contribution on the land enhancement, but this is a much 
smaller amount compared to the $45 million increase that would be 
required in the water repayment. This, of course, is the major prob- 
lem, which’ confronted us, so the administration has consistently ob- 
jected whenever it could to the use of the incremental method. 

Senator Casr. To be specific, with reference to the language, what 
changes in the language do you feel DACAEIRTY, Mr. Merriam? 

Senator Kerr. Take out lines 20 through 23, on page 32 of the bill. 

Senator Case. And take out all the next paragraph? 

Senator Kerr. Take out lines 20, 21, 22, and 23, and take out line 
24, that language which has to do with the fixing of the method of 
cost allocation. But it would not take out the part of the sentence 
beginning in line 4, on page 33, “and all flood control and land 
enhancement benefits shall be nonreimbursable.” And it would pro- 
vide the insertion of language with reference to penstocks. 

Senator Casr. And from the comma in line 24, you strike out to 
the comma in line 4, on page 33 4 

Senator Kerr. How is that? 

Senator Casz. As I get it, you strike out from the comma in line 24, 
on page 82—— 

Senator Kerr. Correct. 

Senator Case. Down to the comma in line 4, on page 33. 

And in lieu of what was stricken—— 

Senator Kerr. I find that that language is already in the bill in 
another place. I just wanted to make it crystal clear with reference 
to the penstocks. 

Senator Case. I think that is clear. I think the chairman is put- 
ting himself in a position where you may have to teeter on that brink, 
and perhaps fall over. 

Senator Kerr. Well, I would say to the distinguished Senator from 
South Dakota that, if I may make this remark, the authorization of 
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this project in Oklahoma, if I may say so, is very important, if not 
the most important thing I can do for Oklahoma. 

Senator Case. I have seen many sacrificial efforts, when situations 
like this arose before, when the chairman finds himself forced over 
the brink on this. I hope you will recognize that some of the rest of 
us appreciate the sacrifice he is making 1 in order to get a bill. 

Senator Kucuex. “Brinkmanship.” 

Senator Kerr. I want to say I am in the same position as the Sen- 
ator from California, and the fact that changes are being made in 
the bill to the extent they are with reference to this project, is not 
regarded by the Senator from Oklahoma as being the final action of 
Congress with reference to this. I would hope it would be but the 
beginning and not the culmination of the congressional action. 

Senator Case. Congress, of course, doesn’t act. with finality in 
legislation in any field. 

Mr. Merriam. No. 21, Mohawk River, N. Y., page 27, is a three- 
part project, consisting of developments, construction of levees, flood 
walls and channel improvements at South Amsterdam, Herkimer, 
and Rome in west central New York. 

Of these three features, the Chief of Engineers found that one, the 
feature at Rome, was uneconomical, but he rec ommended, in view of 

certain intangible benefits or unevaluated benefits, th: at the entire 
project be approved. The Bureau of the Budget had recommended 
that the project at Rome not be approved. It is a series of small 
works, actually, Mr. Chairman, the amount at Rome consisting of 
about $621,000 worth of work, and I would not think that this one 
feature would represent a matter which would require a negative 
recommendation by us, although it does pose the problem that it is 
a project which in part is not “feasible by identifiable benefits. 

Senator Case. Mr. Chairman, I appreciate that kind of a statement 
by the Director of the Bureau of the Budget. The Congress and the 
committee has frequently found situations where because of the im- 
poverishment of some communities, or difficulty in identifying bene- 
ficiaries, it becomes almost impossible to follow a rigid formula on 
some projects of relatively small size, and I think that some of us 
felt here is a project where there were some intangible benefits; the 
project is not very large; and certainly those fe: atures which brought 
the objection in that regard 

Mr. Merriam. There are some mitigating circumstances. Appar- 
ently the construction work at Rome will take care of a very major 
interruption on highway traffic through the area. 

No. 25 is La Quinta Channel, page 4 of the bill, in Texas. This 
is a project on which the vetoed bill would require—would allow a 
reimbursement of local interests for costs incurred prior to authori- 
zation of the project. 

By and large, Mr. Chairman, the administration has tried in its 
recommendations to see that there not be encour agement to local 
communities to go ahead on work, particularly prior to authoriza- 
tion, in anticipation of any reimbursement. 

In this particular instance, in checking further through the record, 
we find that there was some encouragement by the General Services 
Administration for the local interests to do this work. There is a 
Reynolds Aluminum plant in that area, and apparently GSA is in- 
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volved in Government activities there and did encourage the local 
people to go ahead and do this work. It is not clear whether there 
was even any informal commitment; certainly they had no right to 
make an informal commitment. It is not clear whether there was an 
informal commitment to the local people that they would be reim- 
bursed, but it is clear that the Government has saved a considerable 
amount of money by having this channel cut through, and in the 
light of that, it would be hard to see this objection as one which would 
be of importance. 

Senator Case. Could I ask ene question of General Person on this? 

General Person, this work that was done by the local interests, is 
it consistent with the plan which the Engineers would recommend 
for the project ? 

General Person. It is identical with the plan, sir. 

Senator Casn. So if they had not gone ahead on their own initia- 
tive, when you came to recommend the project, you would have rec- 
ommended the features which they did ? 

General Person. Yes. As a matter of fact, the money was ac- 
cepted by us as a contribution, but we actually performed the work. 

Senator Casg. Under those circumstances, they hardly should be 
penalized for going ahead. 

Mr. Merriam. I think under the circumstances that is correct. We 
would certainly like to make the record clear that we 

Senator Case. You don’t want it to be a precedent. 

Mr. Merrtam. From the standpoint of the executive branch, this 
is not a precedent; it is our recommendation that there should be no 
reimbursement to a local community that goes on its own and does 
work. 

The next one is Hull Creek, Va. This one, Mr. Chairman, really 
is solely based on judgment, as I think I indicated the last time I 
was before the committee. The project is economically justified; it 
is a small harbor. The project report indicates that probably the 
local interests aren’t going to be able to meet the cash contribution 
which would be required of them in the report, but your bill, as I 
understand it, indicates that if they have not met their local contribu- 
tion within the 5-year period—that is not in the bill, its 

Senator Kerr. It says that—House Document 287, I think, has the 
language you are referring to. 

r. Merrtam. Yes. As I understand it, there is language that if 
the local contribution has not been met in 5 years, there will be no 
authorization for them in any event. This is another way of getting 
at the same problem. 

Next, Oahe and Fort Randall Dams. These were a series of small 
claims which the Executive felt the United States Government was 
not liable. One of the claims can be settled administratively, and, as 
I understand it—— 

Senator Kerr. That language has not been put in this bill. 

Mr. Merriam. Dropped out of the bill? 

Senator Kerr. That is correct. 

Mr. Merriam. On the other four claims I think we have given our 
position. The executive branch feels that there is not a clearly es- 
tablished Federal liability. However, where there is a separate bill, 
if, after having weighed all the equities, the Congress decides to 
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grant the request, unless there are some precedents or other factors 
which are completely out of line, the President has generally accepted 
this in effect as the action of a court of equity, and I think the same 
would apply here. 

Senator Jorpan. Even though it is a part of the bill ? 

Mr. Merriam. Yes. 

Senator Casz. Mr. Chairman, we did submit some evidence at the 
earlier hearing, before we had drafted the new bill, I think, where 
there was something on the equities of the matter. I think there is 
plenty of evidence on that in the record. 

Mr. Merriam. No. 28, Navarro Mills Reservoir, Tex. This is a 
project which was previously authorized in 1954, and in that authori- 
zation there was a requirement for local cost-sharing to the extent of 
$890,000 for land enhancement. 

Now this was a recommendation by the Chief of Engineers, and was 
accepted at the time by the Congress. This authorization, in effect, 
would repeal the local cost-sharing portion of the previous authori- 
zation, and we felt, and feel, Mr. Chairman, that this is an extremely 
bad precedent to start. There are enough confusions, as Senator 
Pastore, I thought, very well illustrated today, in this whole problem 
of cost-sharing, and if we add to the confusions the confusion that 
ean result from revising these authorizations to eliminate the cost- 
sharing, we feel we will have an impossible situation. 

Senator Kerr. I would like at this time, in the record, to put in a 
letter from Congressman Teague, in which he sets forth the basis of 
his sponsorship of this project, and it will be made a part of the 
record. 


(The letter is as follows :) 
CONGRESS OF THE UNITED STATES, 
HowusE OF REPRESENTATIVES, 
Washington, D. C., May 29, 1958. 
Hon. Rosert 8S. Kerr, 
United States Senate, Washington, D. O. 

Dear SENATOR: It is my understanding that the administration is endeavoring 
to work out a compromise with the Congress on rivers and harbors leegislation, 

My amendment deleting an 11-percent land-enhancement requirement in the 
Navarro Mills Reservoir report is one of the items in controversy. This dam 
will never be built with the land-enhancement feature in it. 

For your information I am enclosing excerpts from the report of the district 
engineer, the report of the Board of Engineers for Rivers and Harbors, and 
the evcerpt from a letter of the Chief of Engineers transmitting report on the 
Navarro Mills project to the Secretary of the Army having to do with the 
land-enhancement feature. 

Sincerely. 
OLIN E. TEAGUE, Congressman. 


EXCERPT OF REPORT OF DISTRICT ENGINEER 


52. Proposed local cooperation.—The district engineer has considered all ben- 
efits from flood control properly creditable to the Navarro Mills project and has 
included $114,000 for increase in net returns from higher utilization of certain 
valley lands downstream from the project. He believes that a payment or 
contribution by local interests toward the flood-control costs of the project be- 
cause of these benefits may be infeasible in view of the many landowners 
involved and the varying degree of protection afforded each, and in view of 
the fact that there are no duly authorized local agencies now existing in the 
Richland Creek watershed empowered to assess and collect taxes for such pur- 
pose: However, the organization of a duly authorized State agency to assume 
the responsibility of a payment toward flood-control costs of a reservoir project 
is possible under State laws; and there is a possibility that this agency might 
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be able to develop an equitable method of tax assessment and thus collect the 
funds necessary for the payment in question. These possibilities have led the 
district engineer to adopt the most conservative approach and to submit this 
report based on a requirement for local participation in the flood-control costs 
of the Navarro Mills project due to the higher utilization benefits credited thereto. 
On this basis, local cooperation proposed in the construction of the Navarro Mills 
project consists of two items as follows: 

(a) Reimbursement to the Federal Government of project costs chargeable 
to the water-conservation features provided in the project. 

(b) Reimbursement to the Federal Government of a portion of the project 
costs chargeable to the flood-control features provided in the project, this charge 
attributable to increase in net returns from higher utilization of valley lands 
downstream from the project. 


EXCERPT FROM REPORT OF BOARD OF ENGINEERS FOR RIVERS AND HARBORS 


The Board, however, questions the requirement of a contribution by local 
interests because of prospective benefits from the higher utilization of lands. 
These benefits would accrue entirely to agricultural lands and their realization 
would require a substantial investment on the part of landowners to convert 
grazing lands to productive croplands. The landowners would not profit imme- 
diately since in many cases the benefits would not materialize for many years. 
While the reporting officers have evaluated these benefits only for the lands 
along Richland Creek, similar benefits, though to a lesser extent, would accrue 
along the main stem of the Trinity River. In view of the widespread incidence 
of the benefits and the varying degree of applicability to the various landowners, 
the Board considers that the requirement of a contribution on account of the 
benefits from the higher utilization of land is not feasible for this improvement. 


EXCERPT FROM LETTER OF CHIEF OF ENGINEERS TRANSMITTING REPORT TO SECRETARY 
OF ARMY 


3. I have examined the matter of the benefits arising from a change to higher 
use of the lands in the overflow plain below the proposed Navarro Mills Dam 
and the question of whether a local contribution should be required because 
of the nature of this benefit. I agree with the findings of the district and di- 
vision engineers that substantial increases in net income will occur through 
a change in the use of the land from its present use as uncultivated or pasture- 
land to a prospective use as cultivated cropland. It is the existing policy that 
where benefits of this nature occur, a local contribution should be required to 
the extent feasible, generally in an amount which represents 50 percent of the 
portion of the project cost allocable to this type of benefit. 

4. With respect to the subject report, however, I find that the application of the 
policy requiring a contribution for increases in expected net income arising 
from a change to a higher use of agricultural land represents somewhat of a 
precedent since, in general, requirements of this kind have been previously 
applied to projects involving levee and channel improvements where the higher 
utilization benefits were definitely localized and clearly identifiable. In this 
case, although the higher utilization benefits will undoubtedly accrue, it is 
recognized, as pointed out by the Board of Engineers for Rivers and Harbors, 
that they accrue in varying degrees over a relatively long stretch of valley lands 
along a reach of river approximately 47 miles in length. In addition, the mat- 
ter of assessment through local agencies may well be difficult and may require 
State and local legislation. I believe, however, that the case at issue repre- 
sents a category of projects which fall within the Federal policy requiring local 
contribution as mentioned in paragraph 3 above. Therefore, although I am 
sympathetic with the views of the Board of Engineers for Rivers and Harbors 
with respect to the conditions which in its opinion render such a requirement 
infeasible, I am recommending that this contribution be required. 


Mr. Merriam. May I say for the record, Mr, Chairman, that it is 
my understanding the Corps of Engineers freely entered into the 
recommendation which they made in 1954, 

I thought I would make that clear. 
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Senator Kerr. Fine. As I understand it, you are telling us that 
it is not the amount of money involved in this authorization that is 
of as great significance to the Bureau, as the principle involved, 
and that the objection of the Bureau is quite pronounced to this item 
in the bill ? 

Mr. Merriam. Yes, sir. We believe the Congress acted correctly 
in 1954. We have reexamined the situation in the light of the com- 
ments which have been made, and find nothing to change either the 
executive recommendation, or, in our opinion, the need for change 
of the congressional position. 

Senator Casr. Is there an identifiable beneficiary for the benefits 
anticipated downstream ? 

Mr. Merriam. I will have to turn to the experts on that. 

General, can you answer that? 

General Person. It would have to be some local entity. Whether 
it would be the State, or a district, Iam not sure. There are definite 
land enhancement benefits which are readily recognizable, and it was 
for that reason that we recommended the contribution. 

Senator Case. In this instance the Chief of Engineers and the 
Bureau of the Budget then are both opposed to the language as it is 
in the bill? 

General Person. Yes, sir. 

Senator Kerr. Any further comments on the bill, Mr. Merriam? 

Mr. Merriam. Yes, sir, Mr. Chairman. 

Item 29——- 

Senator Martin. Mr. Chairman, these are general provisos. Now 
I am just inquiring as to procedure. I want to offer an amendment. 

Senator Kerr. I will say to the Senator that these items, 29 and 30, 
have been substantially met by the authors of this bill in this manner: 
First, the item referred to in section 30 of this survey is not included 
in the bill. Secondly, the language of title 3 in this bill, which has 
a part of what was contained in section 205 of the vetoed bill, has 
been revised to meet the objections of the administration, and the 
language now in the bill in title 3, as I understand it, with minor 
exceptions, is acceptable. 

Mr. Merriam. Mr. Chairman, there is a question of the length of 
repayment. It is 60 years—lI say that, subject to looking at it. 

Senator Kerr. You mean the language is acceptable, subject to 
further looking into that? 

Mr. Merriam. Yes. 

Senator Kerr. At this point I want to put into the record a letter 
from the Grand River Dam Authority of Oklahoma, signed by its 
yeneral counsel, in which they make a very clear case for the language 
in the bill that is referred to here as item 30. And I call the.com- 
mittee’s attention to the fact that the Senator from Oklahoma, to- 
gether with his colleagues, will find it necessary to introduce legisla- 
tion to accomplish this purpose, both because of the equity of it, and 
also for the necessity of it. 

I will read one sentence in the letter from the Grand River Dam 
Authority, at this point wherein it is said: 

It is my opinion that the authority cannot afford to accept the $6%4 million 


from the Government if it is required to release the Government and hold it 
harmless from all claims heretofore or hereafter asserted— 
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which would be the case if the position of the Justice Department in 
the litigation with the State of Oklahoma, were sustained. 

And the $614 million has been appropriated by the Congress, and 
the Justice Department puts an interpretation on the language in the 
law, which, in the judgment of the Senators from Oklahoma, and 
the Congressmen from Oklahoma, and the Grand River Dam Au- 
thority, does violence to the legislative language and the legislative 
authority, the legislative history, but in view of the conflict that is 
actual and real, we approve the introduction of the bill before us, 
without that language, but I want to make it clear it is our firm pur- 
pose to proceed in an effort to get the legislation that will take care of 
this matter, but we will not insist, nor seek to do so, in the bill before 
us 


( The letter referred to is as follows :) 


GRAND RIVER DAM AUTHORITY, 
Vinita, Okla., June 2, 1958. 
In re Public Law 476. 
Hon. Rosert 8S. Kerr, 
United States Senator, Washington, D. C. 


Dear SENATOR: It is my understanding that there has been introduced a new 
rivers and harbors bill, which has the blessing of the Bureau of the Budget, 
and that the new bill has in it the amendment to Public Law 476 which will 
permit the authority to increase the pool elevations in Markham Ferry upon 
agreement with the Chief of Engineers, but it does not contain the second pro- 
posed amendment relative to releasing the Government from any damages or 
claim for damages. 

You will recall that the subject act was passed July 6, 1954, which act au- 
thorized the Markham Ferry project on Grand River in Oklahoma to be con- 
structed by the Grand River Dam Authority, and thereafter Public Law 163, 
84th Congress, appropriated funds in the amount of $6,300,000 as a contribution 
for the flood-control portion of the project. 

Public Law 476, as finally enacted in section 3, contained this provision: 

“That the acceptance by the Grand River Dam Authority of the foregoing 
amount shall constitute the agreement of the Grand River Dam Authority to 
hold and save the United States free and harmless from all claims heretofore 
or hereafter asserted of whatever nature, including but not limited to acquisi- 
tion of land, relocation, construction, operation and maintenance of the dam 
and reservoir.” 

The above-quoted provision was inserted in this bill after we had had public 
hearings before a subcommittee of the Committee on Public Works of the 
United States Senate on August 20, 1951. This provision might be construed 
that the authority waives all claims whatever arising from any source. It was 
the intention in our discussions with the various governmental agencies that 
the author‘ty, by accepting the appropriation, would release the Government 
from any claims that the authority may have arising out of or in connection 
with the Markham Ferry project. 

The thing that has brought this to my attention at this time is the case of 
the Grand River Dam Authority v. United States of America (No. 226-256) in 
the United States Court of Claims. The authority has sued the Government for 
usurping its franchise and water rights to generate electric power at the Fort 
Gibson project, and the Department of Justice has set up as a defense that 
Public Law 476, under the provision above quoted, released any claim the au- 
thority may have against the Government. 

If the contention of the Department of Justice is correct, then the authority 
could never prosecute any claim of whatever nature against the Government. 
In other words, the authority has operating agreements with the Government 
at the Oklahoma Ordnance Works and various other locations, and, in addition, 
the authority operates the Pensacola Reservoir for flood control at the direec- 
tion of the Corps of Engineers, the top 5 feet of the Pensacola Reservoir being 
owned by the Government, which operation is absolutely a governmental fune- 
tion and any damages resulting from this operation are an obligation of the 
Government. We have had several suits arising from this operation, and the 
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Corps of Engineers have considered that any damages resulting from this opera- 
tion is an obligation of the Federal Government, as shown by a letter from 
Colonel Chorpening addressed to France Paris, general manager, a copy of 
which is herewith enclosed. If the construction placed on this provision of 
Public Law 476 is correct, then the authority could not file a claim against the 
Government for such operation, and I know that it was never the understanding 
of the authority, neither did the authority ever agree, for such a provision to be 
incorporated in Public Law 476. 

The consideration between the authority and the Government disproves the 
contention of the Department of Justice. The authority is spending about $28 
million of its money to build the Markham Ferry project and the Government 
is contributing $6%4 million ($6,300,000 in cash and lands valued at $200,000) 
and engineering plans and data that the Corps of Engineers have which may be 
of value to the authority, and, the Government, for its consideration, is receiv- 
ing at least 233,000 acre-feet of flood-control storage in the Markham Ferry 
Reservoir. In addition to the flood-control storage, the authority operates and 
maintains the flood-control features of the project for the United States, free 
of cost to the United States, for the entire life of the project, which, I am in- 
formed, is a lower cost per acre-foot of storage than any of the flood-control 
reservoirs constructed by the Corps of Engineers. 

In flood-control projects, constructed and owned by the United States, they 
not only have the capital investment but they have continuing operating ex- 
penses. They have nothing in the Markham Ferry project except $6% million 
for which they receive 233,000 acre-feet of flood control free of operating cost 
for, at least, 100 years. No reasonable thinking person would conclude that 
the authority would release the United States from all claims in perpetuity 
arising outside of the Markham Ferry project for such small considerations. 

I 4o not know how this provision got in the bill. You will recall that as a 
member of the committee of the Senate that held the hearings on Public Law 
476, the bill considered by the committee had no such provision in it, and 
the authority was never requested to consent to such a provision and never 
did consent to such a provision. It is my opinion that the authority can- 
not afford to accept the $6% million from the Government if it is required to 
release the Government and hold it harmless from all claims heretofore or here- 
after asserted. 

In all fairness and justice Public Law 476 should be amended to limit the 
release to only those claims arising out of the construction, maintenance and 
operation of the Markham Ferry Dam. 

Thanking you for your cooperation in this matter and with kindest personal 
regards, I am 

Yours very truly, 
Q. B. Boypstun, General Counsel. 


WAR DEPARTMENT, 
CORPS OF ENGINEERS, 
OFFICE OF THE DISTRICT ENGINEER, 
TULSA DISTRICT, 
Tulsa, Okla., April 25, 1947. 
GRAND River DAM AUTHORITY, 
Vinita, Okla. 
(Attention: Mr. France Paris, Genera! Manager.) 

GENTLEMEN: For the purpose of flood control, it is necessary that water be 
stored in the Pensacola Reservoir between elevations 750 and 755 at the dam. 

Flowage rights for operation of the reservoir to elevation 755 at the dam 
have been acquired by the United States. It is therefore considered by the 
Corps of Engineers that any possible damage resulting in the operation of the 
reservoir between elevations 750 and 755, for flood-control purposes as directed 
by the Corps of Engineers would constitute a claim against the United States 
and not the Grand River Dam Authority. 

As it may become necessary for flood-control purposes to store water between 
elevations 750 and 755 in the immediate future, it is requested that the reser- 
voir be so operated upon request by this office in accordance with the regula- 
tions issued by the Secretary of War for the operation of the reservoir. 

Very truly yours, 


C. H. CHORPENING, 
Colonel, Corps of Engineers, District Engineer. 
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Senator Casr. Mr. Chairman, as one who has been somewhat fam- 
iliar with the importance of the provision as it is carried in the vetoed 
bill; it’s importance to the congressional delegation from Oklahoma, 
Iw ant to say that the attitude 1 now indicated by the chairman of the 
subcommittee, the Senator from Oklahoma, is to be commended. I 
know that some Members of the Congress felt that the language which 
was in the vetoed bill was an attempt to legislate a court decision, or 
would have had that effect. 

For that reason, it created certain areas of difficulty in passing 
the bill, or would in passing the bill now, if it were to be included. 

I think the position taken by the Senator from Oklahoma, indi- 
cating that they will not insist upon the inclusion of the language 
in this bill, but will seek to let the matter stand apart, is commend- 
able and will aid mater ially, in securing favorable action on the bill. 

Senator Kerr. I thank you, Senator, and I want to say this: I 
think when we introduce the bill and examine all the facts, that the 
committe and Congress will look upon it with favor, and I think when 
all the facts are presented to the President, he also will look upon it 
with favor, but we will abstain from the effort in this bill. 

Senator Martin. Mr. Chairman, I would like to make this com- 
ment: The position of the chairman of this subcommittee is most com- 
mendable. I think the attitude around the table this morning has 
been America really at its best. Our country has always been a com- 
promise. I don’t know what your plan might be, Mr. Chairman, but 
I would like at this point to offer an amendment to the bill, and the 
reason I am doing it now, is because the Budget Bureau and Engi- 
neers may want to comment. I thought it would probably save time, 


although I apologize for keeping the committee so long. I will be 
very, very brief. 
I would like, Mr. Chairman, to submit my amendment, which is 


for authorization in the Turtle Creek Basin, Pa., at an estimated cost 
of $13,471,000, the Federal Government’s part of the cost, and the 
non-Federal would be $1,696,000. The annual charges would be 
$635,000, and the protection benefits, $1,458,000, or benefit-cost ratio 
of 2.3. 

This is a great industrial area. The population isn’t so large, but 
about 13,000 people are employed in that valley, and when they have 
floods, it keeps them from their employment. 

The Budget Bureau has approved this, and it has also been ap- 
proved by the E ngineers, and I would like to submit it as part of the 
record, the Engineers’ report, and also the letter of the Budget 
Bureau, and then if there are any comments that the Budget Bureau 
might want to make, or the Engineers might want to make-— 

Senator Kerr. All right. 

(The proposed amendment and other documents are as follows :) 


[S. 3910, 85th Cong., 2d sess.] 


Amendment intended to be proposed by Mr. Martin of Pennsylvania to the 
bill (S. 3910) authorizing the construction, repair, and preservation of certain 
publie works on rivers and harbors for navigation, flood control, and for other 
purposes, viz: On page 42, after line 19, insert the following: 

The project for flood protection in the Turtle Creek Basin, Pennsylvania, is 
hereby authorized substantially in accordance with the recommendations of 
the Chief of Engineers in House Document Numbered 390, Highty-fifth Con- 
gress, at an estimated cost of $13,417,000. 


26930—58—_—-11 
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TURTLE CREEK BASIN, PA. 


(H. Doc. 390, 85th Cong.) 


Location.—Turtle Creek drains 147 square miles in southwestern Pennsyl- 
vania. The stream rises near Belmont, Pa., flows westerly, and empties into 
pool 2 of the Monongahela River near mile 12, a few miles upstream from 
Pittsburgh. 

Report authorized by.—Resolutions of the Committees on Public Works of the 
United States Senate and the House of Representatives, adopted September 20, 
1950, and December 14, 1950, respectively. 

Existing project—A dam and reservoir for flood control, industrial water 
supply, and pollution abatement, was authorized for the Turtle Creek Basin by 
the Flood Control Act of 1944. The site of the dam would be on Turtle Creek 
about 2 miles above the junction of Brush Creek, would control runoff from 
a drainage area of 54 square miles, or 37 percent of the drainage area, with 
a gross storage of 29,600 acre-feet, having a present estimated cost of $17,600,000. 
Many improvements for flood control have been made by various State and local 
agencies along the lower reaches of Turtle Creek, some of which have been 
beneficial and others harmful from a flood-control standpoint. 

Recommended plan of improvement.—Provides for channel enlargement and 
protection in the lower 6 miles of Turtle Creek and for 1 mile above the mouth 
of Thompson Run, and for revocation of the existing authorization for the Turtle 
Creek Reservoir. 


Estimated costs (based on January 1957 prices) 
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Local cooperation.—Provide without cost to the United States all lands, ease- 
ments, rights-of-way, and spoil-disposal areas necessary for construction of the 
project; bear the cost of all changes, alterations, additions to, or relocations 
of any roadways, highway bridges, and utilities made necessary by the work; 
hold and save the United States free from damages due to construction of the 
project; establish channel limit lines conforming to the improvement and 
prevent encroachment on the channels so bounded; and maintain and operate 
all works after completion of each usable element thereof. 


Project economics 
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Benefits —The occurrence of the maximum flood of record on Turtle Creek in 
October 1954, indicated the desirability for a greater degree of flood protection 
than would be provided by the authorized Turtle Creek Reservoir, and exten- 
sive and costly developments have occurred in the reservoir area since its au- 
thorization which renders the reservoir infeasible. The principal area subject 
to flooding consists of about 513 acres along the lower reaches of Turtle Creek 
and its tributaries. The total population of this lower area is about 60,000. 
Although permanent residents of the flood area number only about 3,000, in 
excess of 30,000 industrial and commercial employees are affected by work 
stoppages in this heavily industrialized section. The average annual direct 
flood damage in the area is estimated at $1,295,000. The proposed improve- 
ments would eliminate these flood losses, perpetuate values in the area, prevent 
possible migration of industry and business from the area, and improve the 
sanitation and general welfare of the area. 


CXECUTIVE OFFICE OF THE PRESIDENT, 
BUREAU OF THE BUDGET, 
Washington, D. C., April 20, 1958. 


The honorable the SECRETARY OF THE ARMY. 


My Dear Mr. Secretary: Assistant Secretary Short’s letter of April 17, 
1958, submits the proposed report of the Chief of Engineers on Turtle Creek, 
Pa., requested by resolutions of the Committees on Public Works, United States 
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Senate and House of Representatives, adopted September 20, 1950, and Decem- 
ber 14, 1950, respectively. 

The Chief of Engineers recommends improvement of Turtle Creek and 
Thompson Run in the Turtle Creek Basin, Pa., to provide for channel enlarge- 
ment and protection in the lower 6 miles of Turtle Creek and for 1 mile above 
the mouth of Thompson Run at an estimated cost to the United States of 
$13,417,000 for construction, subject to certain conditions of local cooperation. 
The Chief of Engineers further recommends that the plan for flood control and 
other purposes for the Ohio River Basin, approved by the Flood Control Act 
of December 22, 1944, be modified by deleting therefrom the Turtle Creek 
Reservoir, Pa. 


I am authorized by the Director of the Bureau of the Budget to advise 
you that there would be no objection to the submission of the proposed report 
to the Congress. No commitment, however, can be made at this time as to 
when any estimate of appropriation would be submitted for construction of the 
project, if authorized by the Congress, since this would be governed by the 
President’s budgetary objectives as determined by the then prevailing fiscal 
situation. 

Sincerely yours, 
EK. FENTON SHEPARD, 
Acting Chief, Resources and Civil Works Division. 

Senator Kerr. Does the Budget Bureau have a word? 

Mr. Merrtam. As I understand it, Mr. Chairman, on April 20, we 
cleared a project report of the Chief of Engineers, which has been 
sent up to the Congress, and in which it has been indicated that the 
report as approved by the Chief was agreeable. 

If those be the facts, there will be no problem as far as we are con- 
cerned. I don’t know if General Person would want to add to that 
or not. 

General Person. That is correct, sir, and what Senator Martin 
said is right; that is, the economic ratio is 2.3. 

Senator Kerr. And it has been approved and recommended by the 
Chief of Engineers ? 

General Person. It has. 

Senator Kerr. And the approval ratified by the Budget Bureau? 

General Person. Yes, sir, and the report has been printed as 
House Document 390. 

Senator Kerr. Very good. 

Did you have any further remarks, Mr. Merriam, that you wanted 
to make? 

Mr. Merriam. No, sir. 

Senator Kerr. Senator from West Virginia, did you say you had 
some questions of the Director? 

Senator Revercoms. Yes, sir. 

Mr. Chairman and gentlemen of the committee, before I direct any 
question, I would like to make a brief statement for the record. 

Mr. Chairman, it is my hope that this committee will include in 
the rivers and harbors authorization bill, S. 3910, which is now before 
us, a local flood-protection project at Williamson, W. Va. 

Members of the committee may recall that at my request this proj- 
ect. was included in the bill, S. 497, as passed by the Senate. It was 
taken out in conference because it had not then been approved by the 
Engineers. At that time the project had not been approved by the 
Board of Engineers for Rivers and Harbors, or the Chief of Engi- 
neers. However, I requested then that this project be authorized, on 
the basis of recommendations made by the district and division engi- 
neers, because of the terrible flood damage that resulted at Williamson 
from the January 1957 flood. 
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This Williamson project has now been approved by both the Board 
of Engineers for Rivers and Harbors, and by the C hief of Engineers. 
I saw first hand the hardships and suffering that resulted from that 
disaster in 1957. Damages to the city of Williamson were estimated 
at $1,250,000. That is a terrific cost to a city of less than 9,000 
population. 

Early last month a second severe flood occurred in the Tug River 
Valley. Water reached a depth of 4 and 5 feet in W illiamson homes 
and business buildings. While the total damages caused by this latest 
flood have not been computed, the cost will run into tens of thousands 
of dollars. 

The constant menace to Williamson has caused several business 
firms to move out, and there will be little hope of attracting new 
industries to this community until flood protection is provided. 

The local flood-protection project at Williamson was recommended 
for construction by the Ohio River division of engineers in the interim 
report on flood control in the Big Sandy River, and Tug and Levisa 
Forks Basins on March 7, 1958. The project was recommended by 
the Board of Engineers for Rivers and Harbors on April 29, 1958. 
The Chief of Engineers, I am advised, has since concurred in the 
views and recommendations of-the Board and his report has been 
furnished to interested State and Federal agencies. 

I want to refer to the pertinent portions ‘of the report by the Board 
of Engineers for Rivers and Harbors, and I quote from that report, 
a copy of which I will submit to the committee and place in the rec- 
ord, and I quote: 

The district engineer finds that a serious flood problem exists at William- 
son. * * * The district engineer proposes a plan for protection against floods 
equivalent to that of 1957. It comprises two reaches of concrete wall located 
on the less elevated parts of the high streambank, which, with the intervening 
high ground, would form a flood barrier around the main part of the city. The 
plan would also contain three pump stations to remove interior seepage and 
runoff, as well as sanitary sewage. The walls would have an average height of 
3 feet and a total length of 2,670 feet. The district engineer estimated the total 
cost of the project, based on prices prevailing in March 1957, at $665,000 of 
which $625,000 is Federal for construction and $40,000, non-Federal for lands 


and relocations. The annual charges are estimated at $26,450, and the average 
annual benefits, consisting entirely of damages prevented, at $31,980. The 


benefit-cost ratio is 1.2. 
Continuing to quote from that report— 


The Board of Engineers for Rivers and Harbors concurs in the views and 
recommendations of the reporting officers. A serious flood problem exists at 
Williamson, W. Va. Protection for most of the city up to the maximum flood 
of record is economically justified but greater protection is not feasible at this 
time. * * * The Board recommends improvement of Tug Fork for flood control 
at Williamson, W. Va., by construction of about 2,670 feet of concrete wall, 3 
pumping stations, and appurtenant work; all generally in accordance with the 
plans of the district engineer and with such modifications thereof as in the 
discretion of the Chief of Engineers may be advisable; at an estimated cost to 
the United States of $625,000 for construction; provided local interests give 
assurances satisfactory to the Secretary of the Army that they will: (a) provide 
without cost to the United States all lands, easements, and rights-of-way neces- 
sary for the construction of the project; (b) hold and save the United States 
free from damages due to the construction works; and (c) maintain and operate 
all works after completion in accordance with regulations prescribed by the 
Secretary of the Army. 
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The report also notes that local interests at Williamson have indi- 
‘ated their willingness to cooperate on flood-protection improvements, 
and they are indeed ready to go ahead with their part. 

Now, Mr. Chairman, I desire at this time to quote from the com- 
munication from Maj. Gen. E. C. Itschner, Chief of Engineers, to 
the Secretary of the Army, and I quote from the paragraph desig- 
nated 2: 


The district and division engineers report that improvement in the interests 
of flood control at Williamson, W. Va., is urgently needed. They estimate that 
the average annual benefits will exceed the annual carrying charges by a ratio 
of 1.2 to 1. 


Paragraph 3: 


After full consideration of the reports of the district and division engineers, 
the Board recommends the improvement of Tug Fork for flood control at Wil- 
liamson, W'. Va., by construction of about 2,670 feet of concrete wall, 3 pumping 
stations, and appurtenant work; all generally in accordance with the plans of 
the district engineer and with such modifications thereof as in the discretion 
of the Chief of Engineers may be advisable; at an estimated cost to the United 
States of $625,000 for construction; provided local interests give assurances 
satisfactory to the Secretary of the Army that they will: (@) provide without 
cost to the United States all lands, easements, and rights-of-way necessary for 
the construction of the project; (0) hold and save the United States free from 
damages due to the construction works; and (¢c) maintain and operate all works 
after completion in accordance with regulations prescribed by the Secretary of 
the Army. 


At this time, I want to place in the record a letter dated May 26, 
1958, addressed to me, from Brig. Gen. J. L, Person, Assistant Chief 
of Engineers for Civil Works, who is present now at this hearing, 
and ask it be made a part of my remarks. 

I also place in the record a communication from Maj. Gen. E. C. 
Itschner, Chief of Engineers, to the Secretary of the Army, from 
which I have read in part. 

I also place in the record at this time a communication from Maj. 
Gen. Charles G. Holle, who is chairman, I believe, of the Board of 
Engineers for Rivers and Harbors, and which is directed to the Chief 
of E ngineers, Department of the Army. 

(The letters referred to are as follows :) 


DEPARTMENT OF THE ARMY, 
OFFICE OF THE CHIEF OF ENGINEERS, 
Washington, D. C., May 26, 1958. 
Hon. CHAPMAN REVERCOMB, 
United States Senate. 

DEAR SENATOR ReEvercoMB: There is furnished for your information a copy of 
the proposed report of the Chief of Engineers, together with a copy of the report 
of the Board of Engineers for Rivers and Harbors, on an interim report on Big 
Sandy River and Tug and Levisa Forks, Ky., W .Va., and Va., for flood control 
on Tug Fork at Williamson, W. Va. 

This report is now being furnished the executive secretary, State water com- 
mission, 1709-A Washington Street East, Charleston, W. Va., the director, 
division of flood control and water usage, Department of Conservation, Com- 
monwealth of Kentucky, Frankfort, Ky., and the Secretary of the Interior, for 
review and comment, in accordance with the provisions of existing law, prior to 
transmission of the report to Congress. A copy of the report is also being fur- 
nished the Public Health Service for review and comment. 

Sincerely yours, 
J. L. PERSson, 
Brigadier General, United States Army, 
Assistant Chief of Engineers for Civil Works. 
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DEPARTMENT OF THE ARMY, 
OFFICE OF THE CHIEF OF ENGINEERS, 
Washington, D. OC. 
Subject: Big Sandy River and Tug and Levisa Forks, Ky., W. Va., and Va., for 
flood control on Tug Fork at Williamson, W. Va. 
To: The Secretary of the Army. 

1. I submit for transmission to Congress the interim report of the Board of 
Engineers for Rivers and Harbors in partial response to the resolution of the 
Committee on Public Works of the United States Senate, adopted April 21, 
1954, requesting the Board to review the report on the Big Sandy River and 
Tug and Levisa Forks, Ky., W. Va., and Va., published as House Document No. 
264, 80th Congress, 1st session, and previous reports, with a view to determining 
whether it is advisable to modify the existing project at this time, particularly 
in the interest of flood control, hydroelectric power development, or water supply 
for domestic or industrial use. This report is concerned only with flood control 
on Tug Fork at Williamson, W. Va. A final report under this authority will be 
submitted at a later date. 

2. The district and division engineers report that improvement in the interests 
of flood control at Williamson, W. Va., is urgently needed. They estimate that 
the average annual benefits will exceed the annual carrying charges by a ratio 
of 1.2 to 1. 

3. After full consideration of the reports of the district and division engineers, 
the Board recommends the improvement of Tug Fork for flood control at Wil- 
liamson, W. Va., by construction of about 2,670 feet of concrete wall, 3 pumping 
stations, and appurtenant work; all generally in accordance with the plans of 
the district engineer and with such modifications thereof as in the discretion 
of the Chief of Engineers may be advisable; at an estimated cost to the United 
States of $625,000 for construction; provided local interests give assurances 
satisfactory to the Secretary of the Army that they will: (a) provide without 
cost to the United States all lands, easements, and rights-of-way necessary 
for the construction of the projects; (b) hold and save the United States free 
from damages due to the construction works; and (c) maintain and operate al! 
works after completion in accordance with regulations prescribed by the Secre- 
tary of the Army. 

4. After due consideration of these reports, I concur in the views and recom- 
mendations of the Board. 

E. C. ITscHNeEr, 
Major General, United States Army, Chief of Engineers. 


Corps OF ENGINEERS, UNITED STATES ARMY, 
BOARD OF ENGINEERS FOR RIVERS AND HARBORS, 
Washington, D.C., April 29, 1958. 
824.02 (Big Sandy River and Tug and Levisa Forks, Ky., W. Va., and Va.) 
Subject: Big Sandy River and Tug and Levisa Forks, Ky., W. Va., and Va., for 
flood control on Tug Fork at Williamson, W. Va. 
To: The Chief of Engineers, Department of the Army. 

1. This interim report is submitted in partial response to the following 
resolution adopted April 21, 1954: 

“Resolved by the Committee on Public Works of the United States Senate, 
That the Board of Engineers for Rivers and Harbors, created under section 3 
of the River and Harbor Act, approved June 13, 1902, be, and is hereby, re 
quested to review the report on the Big Sandy River and Tug and Levisa Forks, 
Ky., W. Va., and Va., published as House Document Numbered 264, 80th 
Congress, Ist session, and previous reports, with a view to determining whether 
it is advisable to modify the existing project at this time, particularly in the 
interest of flood control, hydroelectric power development, or water supply 
for domestic or industrial use.” 

This report is concerned only with flood control on Tug Fork at Williamson, 
W. Va. A final report under this authority will be submitted at a later date. 

2. Tug Fork rises in southwestern West Virginia and flows northwest about 
60 miles to Kentucky whence it forms the boundary between West Virginia and 
Kentucky for about 94 miles to Louisa, Ky., where it joins Levisa Fork to 
form the Big Sandy River. The watershed covers an area of 1,555 square 
miles which varies from mountainous terrain in its upper portions to hilly 
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areas near the Big Sandy River. There are no existing Federal improvements 
or improvements by local interests or other Government agencies, for flood pro- 
tection in the Tug Fork Basin, Williamson, at mile 57 on Tug Fork, is the 
county seat of Mingo County, W. Va. It had a population of 8,624 in 1950. The 
principal economic activities in and near the city are the mining, processing, 
and transporting of coal. The basin’s supply of high-quality bituminous coal 
is estimated to be adequate at present production rates for periods much in 
excess of 100 years. The rugged terrain results in location of the transportation 
facilities, commercial activities, and industrial developments in the narrow flood 
plain. 

8. Tug Fork and its tributaries are subject to destructive floods. These are 
most frequent during late winter and early spring months, although the sum- 
mer floods may produce the highest stages. Precipitation averages about 43 
inches annually. The pronounced relief of the basin and its large areas of 
cutover timber lands are conducive to rapid concentration of runoff and short 
duration of flooding. Except for the urban areas at and above Williamson, 
most improvements along Tug Fork are above flood elevations. During an 
average 50-year period, damaging flood stages at Williamson which occur at 
27 feet on the gage, corresponding to a discharge of about 23,000 cubic feet 
per second, would probably be equalled or exceeded about 19 times. About 80 
percent of the city is subject to flooding. A ridge along the top of the bank 
in Williamson prevents direct flooding of the city, except during floods with 
stages of 41 feet or more. However, a major part of the main business district 
is in a depression between the high bank and the hills. This low area is 
flooded by backwater through a 48-inch sewer at a stage of about 27 feet. The 
maximum stages of record were produced in the upper Tug Fork Basin by the 
storm of January 1957. This flood which had an estimated discharge of 44,800 
cubie feet per second at a stage of 43.6 feet, resulted in primary damages esti- 
mated at $1,250,000 at Williamson. The average annual flood damages are 
estimated at $45,300. 

4. Local interests desire reservoirs primarily for general flood protection of 
the Tug Fork Valley, but with consideration also given to water supply for 
domestic and industrial uses, navigation, and pollution abatement; hydro 
electric power development; low-flow regulation; and recreation. After the 
1957 flood, many requests were made for the protection of local areas by means 
of channel dredging, flood walls, or reservoirs on small tributaries, near Mate- 
wan and Williamson, W. Va., and South Williamson, Ky. Local interests at 
Williamson have indicated their willingness to cooperate on flood protection 
improvements. 

5. The district engineer finds that a serious flood problem exists at Williamson. 
There are no favorable reservoir sites on Tug Fork or tributaries which would 
provide flood protection for the city. He notes that a substantial degree of flood 
protection could be given to the low area in the city by installing a flood gate on 
the 48-inch sewer to prevent backwater from entering the area, and providing 
a pump station to dispose of interior runoff and sewage during flood periods. 
Such partial protection would not be effective against major floods. The district 
engineer proposes a plan for protection against floods equivalent to that of 1957. 
It comprises two reaches of concrete wall located on the less elevated parts of 
the high stream bank, which, with the intervening high ground, would form 
a flood barrier around the main part of the city. The plan would also contain 
three pump stations to remove interior seepage and runoff, as well as sanitary 
sewage. The walls would have an average height of 3 feet and a total length 
of 2,670 feet. The district enginer estimates the total cost of the project, based 
on prices prevailing in March 1957, at $665,000 of which $625,000 is Federal for 
construction and $40,000, non-Federal for lands and relocations. The annual 
charges are estimated at $26,450 and the average annual benefits, consisting en- 
tirely of damages prevented, at $31,980. The benefit-cost ratio is 1.2. This plan 
has the same benefit-cost ratio as the backwater protection project of lesser scope, 
and is thus economically justified on an incremental basis. Protection for floods 
greater than that of 1957 would result in increases in rights-of-way and total 
project costs which would not be justified by the benefits gained. The district 
engineer recommends that the Williamson, W. Va., local protection project, essen- 
tially as outlined in his report, be adopted at an estimated first cost to the United 
States of $625,000 with such modifications as the Chief of Engineers may find 
advisable, provided that local interests give assurances satisfactory to the Sec- 
retary of the Army that they will: (1) provide without cost to the United States 








| 


| 
f 
| 





156 RIVERS AND HARBORS—FLOOD CONTROL ACT OF 1958 


all lands, easements, and rights-of-way necessary for the construction of the 
project; (2) hold and save the United States free from damages due to the con- 
struction works; and (3) maintain and operate all the works after completion in 
accordance with regulations prescribed by the Secretary of the Army. The divi- 
sion engineer concurs. 

6. The division engineer issued a public notice informing interested parties of 
the recommendations of the reporting officers and giving them an opportunity to 
present additional information to the Board. Careful consideratiton has been 
given to the communications received, all of which have been favorable to the 
improvement, except for a request for reconsideration of the division engineer’s 
decision on the Pond Creek project near Goody, Ky., which is about 1 mile above 
Williamson, W. Va. This request indicates concern that the project at William- 
son would cause damage in Kentucky unless protection is also provided on that 
side of the river. 


VIEWS AND RECOMMENDATIONS OF THE BOARD OF ENGINEERS FOR RIVERS AND HARBORS 


7. The Board of Engineers for Rivers and Harbors concurs in the views and 
recommendations of the reporting officers. A serious flood problem exists at Wil- 
liamson, W. Va. Protection for most of the city up to the maximum flood of 
record is economically justified but greater protection is not feasible at this time. 
The proposed improvement for protection at Williamson will have very slight 
effect, if any, on flood stages at Goody. However, the Board will consider im- 
provements for flood protection along Pond Creek near Goody in the final report 
under this authority. 

8. The Board recommends improvement of Tug Fork for flood control at Wil- 
liamson, W. Va., by construction of about 2,670 feet of concrete wall, 3 pumping 
stations, and appurtenant work; all generally in accordance with the plans of the 
district engineer and with such modifications thereof as in the discretion of the 
Chief of Engineers may be advisable: at an estimated cost to the United States 
of $625,000 for construction ; provided local interests give assurances satisfactory 
to the Secretary of the Army that they will: (@) provide without cost to the 
United States all lands, easements, and rights-of-way necessary for the construc- 
tion of the project; (») hold and save the United States free from damages due 
to the construction works; and (¢c) maintain and operate all works after com- 
pletion in accordance with regulations prescribed by the Secretary of the Army. 


For the Board: 
Cras. G. Hote, 


Major General, United States Army, Chairman. 

Senator Revercoms. Mr. Chairman, the need for this project is so 
urgent that I earnestly ask that it be included in this bill, and I 
wanted to make these remarks while the Director of the Bureau of 
the Budget, Mr. Stans, is with us here, and the Assistant Director, 
Mr. Merriam, and while Mr. Schwartz, also of the Bureau are present. 
And under those circumstances, with approval now by the Chief of 
Engineers, may I ask Mr. Merriam whether there could be any objec- 
tion on the part of the Bureau of the Budget to this project? 

Mr. Merriam. Senator, I will have to say I don’t know, because 
I haven’t seen this particular project, and Mr. Schwartz tells me that 
he has not either. 

As I understand it, it was circulated to the States recently, and 
we may have an advance copy; I am not sure, but I would be glad 
to advise you after we have taken a look. 

Senator Revercoms. I have placed in the record here the statement 
of the Chief of Engineers, as well as the Board; their conclusions of 
its justification, of the really great need. 

What objection could the Bureau of the Budget, under such cir- 
cumstances, have to including it in this bill? 

Mr. Merriam. Without looking at it, I couldn’t answer. It may 
well be none, but I just can’t answer you, Senator, without looking. 

Senator REVERCOMB. Y wanted you gentlemen of the Bureau of the 
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Budget to know now that this project has been approved by the 
Engineers, and I am asking, Mr. Chairman, that this project, the 
Williamson project, with which the chairman is familiar and which 
was in the bill last time, now be included in the new bill, and I hope 
that may be done. 

Senator Kerr. Very good. 

Did I understand the Director to tell us he would give us the 
benefit of his views ? 

Mr. Merriam. Yes. 


(The information requested is as follows :) 


A preliminary analysis of an advance copy of the Chief of Engineers report 
on a flood-control project at Williamson, W. Va., indicates that the Bureau of 
the Budget would not object to its authorization. However, the views of the 
affected States and Federal agencies have not yet been received. 


AMERICAN MERCHANT MARINE INSTITUTE, INC., 
Washington, D. C., June 4, 1958. 
Senator Rosert S. Kerr, 
Chairman, Subcommittee on Rivers and Harbors, Flood Control, Com- 
mittee on Public Works, United States Senate, Washington, D. C. 

Dear SENATOR Kerr: The American Merchant Marine Institute, Inc., is a 
trade association composed of about 50 United States steamship companies op- 
erating approximately 6,500,000 gross tons of American-flag passenger, tank, 
dry cargo, and collier vessels in the domestic and foreign trades of the United 
States. Nearly 70 percent of the oceangoing tonnage registered under the 
United States flag is operated by our member companies. Practically all our 
member companies operate vessels to and from the port of New York. 

The institute, upon the recommendation of its harbor improvements committee, 
urges the inclusion in 8. 3910—the omnibus rivers and harbors bill which your 
subcommittee is considering—of the provisions of 8. 2676 which was passed by 
the Senate August 23, 1957, and referred to the House Committee on Public 
Works on August 26, 1957. 

S. 2676 would authorize the Corps of Engineers, United States Army, to make 
a survey of a water route from Albany, N. Y., into Lake Champlain, N. Y. and 
Vt., with a view to ultimate connection with the St. Lawrence River in Canada. 

Identical measures have been introduced in the House: House Joint Resolu- 
tion 432 and House Joint Resolution 519. Hearings thereon were recently held 
in the House, at which time a spokesman for the Civil Works Division, Corps 
of Engineers, stated that the committee had previously been furnished the of- 
ficial report of the Department of the Army on this proposed survey indicating 
that the Army would have no objection to the survey. Since the report was 
submitted, a preliminary estimate of the cost has been made, which indicates 
that if the study were carried out through the survey stage it would become a 
major survey and probably cost around $600,000. 

He pointed out that the survey, if authorized, would place the United States 
in the position of participating in the necessary joint study that would be re- 
quired with Canada to examine the full impact of the St. Lawrence seaway and 
the use of these waters for a major waterway. 

The present waterway constitutes a distance of 405 miles from the port of 
New York to the city of Sorel in Canada on the St. Lawrence River. The depth 
of this waterway for more than half the distance is 27 feet or more. The first 
section of the waterway from New York to Albany has a controlling depth of 
27 feet. The balance of the waterway from Albany to Sorel on the St. Lawrence 
River in Canada consists of depths ranging from about 7 feet to about 15 feet, 
with the exception of the main portion of Lake Champlain which has depths 
well in excess of 27 feet. 

The enactment of the proposed legislation is requisite in order to determine 
the feasibility, desirability, and economic justification for improving the St. 
Lawrence-Champlain-Port of New York Waterway. 

The St. Lawrence-Champlain-Port of New York Waterway improvement proj- 
ect was last investigated in 1987 by the International Joint Commission, an 
agency established by treaty between the United States and Canada. The Com- 
mission concluded that the proposed improvement could not be justified at that 
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time, i. e., 20 years ago, from an economic standpoint but that a reexamination 
of the economics of the proposed improvement should be made when and if the 
St. Lawrence seaway should be constructed. As you know, the St. Lawrence 
Seaway is scheduled to be completed next year. 

In addition, changes have taken place in the economics of the United States 
and Canada in areas in the vicinity of the St. Lawrence-Champlain-Port of New 
York Waterway project. In the province of Quebec, which is situated at the 
northern end of the waterway, the increase in mineral production and other 
sources of potential cargoes for the port of New York in the last 20 years has 
been tremendous. Statistics in this respect in terms of value of production in 
the Province of Quebec, beginning in 1937 and ending in 1956, are as follows: 
Metallic minerals, from $36 million to $279 million, representing an increase of 
675 percent; industrial minerals $18 million to $118 million, for an increase of 
555 percent; building materials $12 million to $70 million, an increase of 485 
percent; pulp and paper products, $93 million to $771 million an increase of 
730 percent. 

There have been no such rapid economic developments in the area adjacent to 
the Champlain Waterway in the United States during the same period since 
much of this area has been well-developed from an economic standpoint for a 
long time. The total waterborne commerce handled in the port of New York 
in 1956 amounted to approximately 155 million short tons, representing an 
increase of 38 percent over the average annual tonnage for the period from 1935 
to 1939. 

The bulk of newsprint used in the New York area is obtained from sources in 
the Province of Quebec. It is estimated that plants located in the New York 
area now consume about 1 million tons of newsprint annually, as compared 
with a consumption in the same area of 300,000 tons in 1937. 

We believe that the foregoing economic developments since 1937 warrant a 
reevaluation of the St. Lawrence-Champlain-Port of New York Waterway to 
determine whether the benefits that would be derived from the construction of 
this waterway would justify the cost of the project. In this connection, con- 
sideration should be given to the great savings in transportation time and ex- 
pense that would result from the use of the shorter and more direct water route 
from Canada to the port of New York as compared with the ocean route. This 
is illustrated by the following statistics: 


Miles via Miles via 
Lake Cham-| ocean route 
plain route 
Port of New York to Montreal---_--..-.....--.--------.----- euice 388 1, 459 
Port of New York to Quebec.--.-._-...-.----------------- aaa aoe 448 1, 321 
ce nea ca eecesecoesnecns 643 1, 127 
a eee en eee ee 737 | 1, 033 


The authorization provided by S. 2676 would enable the Corps of Engineers 
to determine the potential value of the St. Lawrence-Champlain-Port of New 
York Waterway in relation to the development of commerce on the St. Lawrence 
Seaway and Great Lakes area, and also from a national defense standpoint. 

For the reasons set forth herein, we urge that the provisions of S. 2676 be 
incorporated in S. 3910 and that S. 3910 be enacted. 

We ask that this letter be made a part of the record on 8. 3910. 


Respectfully, 
Atvin SHAPIRO, Vice President. 


STATEMENT OF THE AMERICAN MERCHANT MARINE INSTITUTE, INC. 


My name is Herbert R. O’Conor. I am Washington counsel for the American 
Merchant Marine Institute, Inc. The institute is a trade association composed 
of about 50 United States steamship companies operating approximately 6,500,- 
000 gross tons of American-flag passenger, tank, dry cargo, and collier vessels 
in the domestic and foreign trades of the United States. Our member com- 
panies operate nearly 70 percent of the oceangoing tonnage registered under 
the United States flag. 
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The institute is grateful for the opportunity which you have afforded us of 
presenting our views and recommendations in support of those river and harbor 
improvement projects contained in S. 3910 which are of interest to our member 
companies from the standpoint of the safer and more expeditious navigation of 
oceangoing vessels, particularly deep-draft tankers and ore carriers. 

During World War II and for some years thereafter, the depths and widths 
of our channels and harbors were based on the requirement of the T-2 type 
tanker of 16,500 deadweight tons, having a draft of 30 feet 6 inches. However, 
practically all tankers constructed during the past 9 years or which are under 
construction, have capacities ranging from 26,000 to 85,000 deadweight tons and 
dimensions up to 854 feet in overall length, 125-foot beam and drafts up to 46 
feet. Contracts have recently been awarded for the construction of two tankers 
of 106,500 deadweight tons with dimensions of 940 feet 6 inches in overall 
length, 132 foot beam and draft of 47 feet. There are now in operation 5 
tankers of 85,500 deadweight tons. As the result of the trend toward larger 
tankers, the T-2 type tankers are rapidly becoming obsolete and are being 
replaced by the larger and more economical vessels. 

The opening of foreign-ore sources at considerable distances from important 
world markets has necessitated construction of bulk ore carriers ranging up 
to 60,000 deadweight tons with draft of 38 feet 8 inches and overall length up 
to 794 feet and beam of 116 feet. 

Accordingly, it has become necessary for the United States Army Corps of 
Engineers to review the dimensions of our rivers and harbors, as previously 
authorized by Congress, for the purpose of determining what increases in such 
dimensions are requisite in order to adequately accommodate these giant ves- 
sels. As the result of the studies and investigations conducted by the Corps of 
Engineers, the reports of which are embodied in the congressional documents 
referred to in S. 497, the following projects of interest to the member companies 
of the institute have been approved for authorization purposes by Congress, in 
accordance with the orderly procedure set forth in applicable law: 








Project Report Estimated 
cost 
Wain BENer, WERE nn circa conievnscpdtwacusdscdeosncscnsl Eee ee Oe eee $720, 000 
New York Harbor, N. Y-_--- pai aa ene 8. Doc, 45, 84th Cong_.... 1, 678, 000 
Baltimore Harbor and C hanne ‘ls, M: aryland Sa Ne | H. Doc. 86, 85th Cong-_...- 28, 161, 000 


Delaware River anchorages....................................| H. Doe. 185, 85th Cong... 24, 447, 000 
Morebead Clty Berner, Nv Oo wn ectuic i cctaniedecocsacwacsas. 8. Doc. 54, 84th Cong_-_.-- 1, 197, 000 








Port Everglades Harbor, Fla- --| H. Doc. 346, 85th Cong... 6, 683, 000 
Galveston Harbor and Houston Ship Channel, Te X..-- .| H. Doce. 350, 85th Cong__-- 17, 196, 000 
Matagorda Ship Channel, Port Lavaca, Tex_.......--- 7 _| H. Doe. 388, 84th Cong_--- 9, 944, 000 
Port Aransas-Corpus Christi Wate Pway, TUE... .i<,snsehousae H. Doe. 361, 85th Cong_--- 6, 272, 000 
rat Aransas-Corpus Christi Waterway, Tex., La Quinta | S. Doc. 33, 85th Cong---.-- 954, 000 
Yhannel. 
Yaquina Bay and Harbor, Oreg.-................-.-....- :Saeee S. Doc. 8, 85th Cong--..--- 19, 800, 000 
i ee BO I x Bich enn dicuncnckqncenncaundeddabonstnaten H. Doc. 38, 85th Cong... 6, 476, 800 





The American Merchant Marine Institute, Inc., strongly urges that the above 
projects, which are contained in S. 3910 and which are considered vital from 
the standpoint of the steamship industry, be authorized by Congress without 
delay in order that such projects may be eligible for the appropriation of funds 
necessary to commence work thereon. 

Senator Kerr. Are there other questions of the Director ? 

Senator Kucuen. Only along that same line. Mr. Merriam, may 
we have the benefit of your views on the 1956 Corps of Engineers’ 
report on my California project? 

Mr. Merriam. Yes. Lalready have a note on that. 

Senator Kerr. Very good. I would like to have the committee 
remain a few minutes, and, if possible, the Director, and the repre- 
sentative of the Chief here, for a very few minutes. What I am ask- 
ing is that we go into executive session, with the exception of only the 

Chief and the Director, and Congressman Smith, of course, and those 
boys from the House. 
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(Additional statements received are as follows :) 


UNITED STATES SENATE, 
COMMITTEE ON RULES AND ADMINISTRATION, 
June 11, 1958. 
Hon. Rosert 8. Kerr, 
Chairman, Subcommittee on Flood Control, Rivers and Harbors Senate 
Committee on Public Works, Senate Office Building, Washington, D. C. 

DEAR Mr. CHAIRMAN: In connection with the consideration by your subcom- 
mittee of S. 3910, the omnibus rivers and harbors bill, I should like to request 
that the following items be included: 

1. Licking River, Ky.: House Document 434, 84th Congress, maintenance. 
This item was included in the bill passed by the Senate and House (NS. 4¥:). 

2. Big Sandy River at Williamson, W. Va.; flood wall and pumping plant; 
Corps of Engineers. Report dated April 29, 1958; estimated cost, $625,000. 

Although this location is not in my State, it is a part of the survey of the 
Big Sandy River, and Tug and Levisa Forks Basins, in Kentucky, West Virginia, 
and Virginia, which survey I requested in 1954. The project would provide 
local protection to the main part of the city of Williamson, W. Va., and prevent 
a recurrence of the damage caused by the January 1957 flood, the maximum on 
record. ‘ 

The Corps of Engineers has advised that the project may be undertaken sepa- 
rately from other parts of the Big Sandy flood-control program. While the 1957 
flood was the most damaging ordeal, the records of the Corps of Engineers for 
about 100 years show that numerous floods have swept the valleys of the Big 
Sandy, Tug and Levisa Forks, causing incalculable damage in property loss, and 
worse, in human life. Only last year the estimated damage of this valley ap- 
proximated $50 million and the Federal and local governments spent millions 
of dollars in rehibilitation for emergency and minimum needs. 

I would like, also, to urge that the committee retain in the bill the provisions 
relating to low flow, which would authorize the Corps of Engineers to consider 
the improvement of water supply for the general benefit of a river basin. 

With kind regards, I am, 

Sincerely, 
JOHN SHERMAN COOPER. 


UNITED STATES SENATE, 
COMMITTEE ON INTERIOR AND INSULAR AFFAIRS, 
June 10, 1958. 
Hon. DENNIS CHAVEZ, 
Chairman, Public Works Committee, 
United States Senate, Washington, D. C. 


My Dear Dennis: AS you and other members of the committee are aware, I 
have been very much concerned about the interruption of imperative flood- 
control programs now underway which has been caused or is threatened by the 
failure of the Congress to enact a new authorization bill. 

The continuance of a number of going projects in California is jeopardized 
by the exhausting of previously voted authority. In several instances, this 
situation presents a serious obstacle to the appropriating of additional funds 
for the prosecution of protective works which the Congress on several past 
occasions has declared unequivocably it deems in the public interest and vital 
to the welfare of our people. 

I have pointed out a number of times, both in remarks to the Senate and 
in communications to this committee, and to the Appropriations Committee, that 
the comprehensive, thoroughly engineered, highly feasible, and indispensable 
Los Angeles County program is being hamstrung because of delay in provid- 
ing required additional authority. Money already appropriated and thus other- 
wise available cannot be spent by the Corps of Engineers, which has a direct 
effect of slowing down work scheduled by local agencies to tie in with previ- 
ously perfected construction schedules. Bid openings have been postponed and 
contracts suspended. 

The Congress will be derelict and the Federal Government could conceiv- 
ably be liable in damages if the Los Angeles County program were not to con- 
tinue to completion. 
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A horrifying thought about consequences of inaction has been suggested. The 
mayor of Baldwin Park has written that “the uncompleted structures and work 
constitute an attractive nuisance to the children of this community.” I am 
Sure the Congress would not want to have on its conscience responsibility for 
loss of life which easily could occur because some happy youngster at play, 
was wholly unaware of potential danger presented by a situation which is a 
direct result of failure to enact a new flood-control authorization bill. 

Earlier this year, the construction program called for closing of certain streets 
in order to facilitate the improvement of the principal headwaters of the San 
Gabriel River, a stream which is basic in the comprehensive plan for protection 
of the Los Angeles metropolitan area. Approval for street closing was granted 
by municipal authorities upon the express assurance that the closed period would 
not exceed 120 days. This permission was given April 15, so that almost half 
of the stated period has passed and there is at present no basis for estimating 
when work may be completed and streets reopened for use. 

The city of Raldwin Park, along with officials and residents of the adjoining 
municipalities of Covina and West Covina, has become very apprehensive of the 
potential consequences of delay in proceeding with work on Big Dalton Wash 
and associated tributaries. 

At present, certain local works have been removed in anticipation that major 
improvements would be completed before another rainy season arrives. Should 
unseasonable weather occur with the project in its present condition, grave peril 
would be presented. A major threat to public safety results from removal of 
existing erosion control, and the filling and obstructing of the channel with 
partially completed bridge facilities, loose dirt, and earth. 

The citizens of the entire Los Angeles area have participated faithfully and 
loyally in carrying on their obligations to assist in providing flood protection. 
They have voted for bond issues required as a condition of Federal participation 
and individual communities have levied additional taxes for works which are 
directly related to the comprehensive plan. 

The lack of authorization for continuance of work by the Corps of Engineers 
means that the sacrifices and expenditures of these residents are likely to be for 
naught. Furthermore, in this particular instance involving residents in the 
area adjacent to big Dalton Wash, their danger is intensified, rather than 
diminished, by circumstances entirely beyond their control. 

The importance of speedily working out an agreement between the executive 
and legislative branches is made evident by the serving of formal notice on the 
Los Angeles district engineer that the city of Baldwin Park intends to hold the 
Corps of Engineers, jointly with the Los Angeles County flood-control district, 
responsible for any damages that may result. The city has called on those 
agencies, whose hands are tied as a result of the 2-month-old stalemate to restore 
the closed streets to usable condition by August 15 and has condemned the un- 
completed structures and unfinished work as a public nuisance. 

Seores of citizens of the communities of Baldwin Park, Covina, and West 
Covina have petitioned me to do everything possible to see that the interruption 
of work on Big Dalton Wash, San Dimas Wash, and Walnut Creek is ended 
promptly and an entirely unanticipated, terrifying threat removed without delay. 
I share their apprehensions and I trust that no tragedy will be visited upon these 
communities because of failure to enact required legislation. 

I am calling this situation to the attention of the committee as further evid- 
ence of urgency and another reason why an adequate authorization bill should 
be presented to the Senate speedily. 

With warm personal regards, I am 

Sincerely, 
THOMAS H. KUCHEL, 
United States Senator. 


Los ANGELES, CALir., June 11, 1958. 
SENATE PuBLIC WORKS COMMITTEE, 
Senate Office Building, Washington, D. C.: 

Los Angeles County Board of Supervisors on June 10 took action urging pas- 
sage by Congress and Presidential approval before July 1 of legislation which 
will grant necessary authorization to permit use of current appropriations and 
appropriations recommended for fiscal year 1959 for Los Angeles County drainage 
area projects in order that vital work on several units of the projects will not 
be halted. 

Gorpon T’. NESVIG, 
Clerk of Board of Supervisors. 
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Los ANGELES, CaLir., June 11, 1598. 
Hon, DENNIS CHAVEZ, 
Chairman, House Office Building, Washington, D. C.: 

Los Angeles County Board of Supervisors on June 10 took action urging passage 
by Congress and Presidential approval before July 1 of legislation which will 
grant necessary authorization to permit use of current appropriations and 
appropriations recommended for fiscal year 1959 for Los Angeles County drain- 
age area projects in order that vital work on several units of the projects will 
not be halted, 

Gorpon T, NESVIG, 
Clerk of Board of Supervisors. 


(Thereupon, at 1:20 p. m., the subcommittee was adjourned, to sit 
thereafter in executive session. ) 
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